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CTAHOBJIEHUE HUHCTUTYTA PEABMJIMTAILIMA B YTOJIOBHOM
3AKOHOJIATEJIbCTBE POCCHIICKOM ®EJEPALIUU

AHHOTaNU. BnpeonrazaemMou Hay4Hou cmamve paccmampusaencs Cmaios1leHue UHCmunyma
peabunumayuu 8 y20108HO-NpoYeccyalbHom 3akonooamenvcmee Poccutickoti @edepayuu. [lomomy
KaK, 3aKOHOMepHOe pa3zeumue Uccie0yemo20 UHCIMUmyma 6 pOCCUNICKOU Npagosoli cucmeme
gvicHynaem noKazamesnem peanusayuu NPUHYUN08 3aKOHHOCMU 8 0eMOKPAMUYECKOM COyuyMme.

Ocoboe @Humanue yoensemcs UCmopuyeckomy 3KCKYpPCY HOPMAMUBHOU Npasosol 0aszvl,
HAYUHAs ¢ CAMbIX NEePEbIX YNOMUHAHUL uHcmumyma peadounumayuu. IIpesxcoe scezo, packpvisaemcs
nepeoHauanbHoe 3HAYeHue Kame2opuu peabunumayusi 8 puMcKoM npase. B kauecmee 6adxcHo2o
nepuooa cmarosienuss uncmumyma peadburumayuu evicmynarom XVII-XIX eexa, koeoa ykpenisemcsi
HOpMA, CO2NIacHO KOMOPOU He3aKOHHO NOOBEPSHYMBIX Y2008HOMY NPECIe008AHUIO UL OCYHCOEHHBIX
Mo2nU peadunumuposams u NPU3HaAmMsy 8 NPAeax.

Paccmampusaiomces nekomopuie npobaemuvle 0npocvl uHCMuUmMyma peaburumayuu Ha nymu
CMAaHOBNIeHUsl y20108H020 3aKkonodamenvcmea Poccuu. Ilocpeocmeéom ananuza npasogvlx HOpM,
oevicmgyrowux Koncmumyyuu u yeonoeumo-npoyeccyanvroeo kooexca Poccutickot ®edepayuu,
NnOO0YepKUBaemcs poib B0CCMAHOBNIEHUS NPA8 2PAN*COAHUHA, BO3MEUJCHUSl UMYWEeCMBEHHO20 U
MOpaAbHO20 8peda 8 ciyuae HeoOOCHOBAHHO20 NPecile008aHUsL.

KuaroueBble ciioBa: yeonognoe 3akoH00amensCcmeo, Y20l06HbIL NPOYEecc, UHCIMUMYm
peabunumayuu, npaea  4elo6eKd, HEeGUHOBHbIL, CHNpaABeoIUu80CmMb, UCMOPUYECKUe IMansl
Gopmuposanus peaburumayuu.
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Russia

ESTABLISHMENT OF A REHABILITATION INSTITUTE IN THE CRIMINAL
LEGISLATION OF THE RUSSIAN FEDERATION

Annotation. The proposed scientific article considers the formation of the institution
of rehabilitation in the criminal procedure legislation of the Russian Federation. Because the
natural development of the institution under study in the Russian legal system is an indicator of the
implementation of the principles of legality in a democratic society.

Particular attention is paid to the historical excursion of the regulatory legal framework,
starting from the very first references to the institution of rehabilitation. First of all, the original
meaning of the category of rehabilitation in Roman law is revealed. An important period in the
formation of the institution of rehabilitation is the XVII-XIX centuries, when the norm is strengthened,
according to which illegally prosecuted or convicted persons could be rehabilitated and recognized
in their rights.

Some problematic issues of the institution of rehabilitation on the way of the formation of the
criminal legislation of Russia are considered. Through an analysis of the legal norms in force in the
Constitution and the Code of Criminal Procedure of the Russian Federation, the role of restoring the
rights of a citizen, compensation for property and moral damage in the event of unjustified persecution
is emphasized.
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Hcropuueckn, Kakaoe  TIocyqapcTBO
MIpOBO3IVIAIIaeT IpaBa U CBOOOJBI YEJIOBEKA
U TPaXKJAaHWHA BBICHIEH TOCYIapCTBEHHOMU
LIEHHOCTBIO. CoBpemeHHoOe YI'OJIOBHOE
3akoHomarenscTBO  Poccuiickon  denepanuun
MPU3HAET W Ha TOCYJapCTBEHHOM YpPOBHE
3aliIaeT WHTEepechl TpakaanuHa. OcoOeHHO,
€CIM  BONPOCHI  KAacalTCsi  OOIIECTBEHHOM
O0e3omacHOCTH 4enoBeka. Benp 0Ooppba ¢
MIPECTYITHOCTBIO sIBIII€TCA  (yHIaMEHTaJIbHOMN
MIPEPOraTUBOM OCYILECTBICHHUSI ITPAKTUYECKON
JESITEIbHOCTH ~ OPraHOB ~ BHYTPEHHUX  JIE.
Peanuzanus 0003Ha4€HHOHN 3ajjauu BBICTYIAET
KITIOUEBBIM  ()aKTOPOM  oOecrieueHus]  IpaB
YeJI0BEeKa.

B coBpeMeHHBIX YCIIOBUSAX IHPOBEACHUS
MOJIMTUKN 3aIIMTHI IIpaB YEJIOBEKAa YTOJIOBHO-
MPOLECCYaIbHOE 3aKOHOIaTeNbCTBO Poccuiickon
denepanyy aKIEHTUPYET BHUMaHKE Ha (PeHOMEH
WHCTHUTYTa peabWINTalK, KaK Ha PeaTu3alfio
OOIIETTPABOBBIX MPHHIUIIOB CHPABEIIUBOCTU H
3aKOHHOCTH B IOCY/IapCTBE.

W3ydaeMblii MHCTUTYT peaduInTalnuu
UMEeTIITyO0KYH0 HICTOPHIO U 3apOIUIICS BPUMCKOM
npase. 371eCb, IPABOBOM MHCTUTYT TPAKTYETCS B
KauecTBE BO30OHOBICHHS MPEXKHETO MPABOBOTO
MIOJIOKEHUS, «BOCCTAHOBJIEHHE B LEIbHOCTU»
[1]. WN3HawanbHO, CMBICI  HCCIETYEMOMN
KATErOpUM  3aKIIOYaeTCs B BOCCTAHOBJICHUH
MIPEKHEI0 HMYIECTBEHHOTO IIOJIOXKEHUS, B
BO3Bpare B IIPAaBOBOE COCTOSIHUE, BCJIEICTBUE
IIOMWJIOBAHMSI TOCYAAPCTBOM 3a COBEPILIEHHOE
npecrymierane. CraHOBIEHHE 0003HAUYEHHOTO
(deHOMEHa  CIOCOOCTBOBAJIO  MHHHMH3AIHH
HEONMaronpusTHBIX  TOCIEACTBUH,  KOTOPBIE
BO3HMKAJIM TIPU  OCYXKJIECHHH, BO3BPALLAIO
OCYX/ICHHOMY BHHOBHOMY JIMIly €rO YECTb,
JIOCTOMHCTBO, 3BAHUE U IIPABA.

B nanpHeiieM MHCTUTYT peaOuInTaluu
MOJIBEPraeTcsi BCECTOPOHHEMY H3YYEHHIO B
MpaBoBOM I1ojie. Tak, OTJENIbHbIE YIOMUHAHUS
COBPEMEHHOIO0 HHCTUTyTa peadWiIMTallud B
YTOJIOBHOM MPOLECCE MOSBISIIOTCA B HOPMax
«Pycckoli nmpaBs». 311€Ch, B CITy4Yae JOKa3bIBAHUS
cBOEH HEBUHOBHOCTH, HECITPaBeJIMBO
MIPEIbSBICHHOIO OOBUMHEHMS, JMOO 3aBEJOMO
JOKHOTO OOBHHEHMsI, OTBETCTBEHHOCTb HEC
oOBHHUTENH [2].

B XoIe pa3BuTus HHCTUTYTA
peabwiuTanuu, OTMEYaeM TIEPHOJ  KOHIA
XIV - mnagana XV BekoB. (O003Haue€HHLIH
Jran 03HAMCHOBAJICS MIPOLIECCOM

B3aMMOIIPOHUKHOBEHHUSI TOCYJapCTBEHHOTO U
OOBIYHOTO TMpaBa. B 4acTHOCTH, YNMOMUHAHHS
O  BO3MOXHOCTM  OOXaJIOBaHUSI  pELICHUS
cyna umerorcss B Cynebnuke ot 1497 ropa.
BaxxHo 3aMeTuTh, 4YTO BHEPBBIE POCCHICKOE
3aKOHOATEIbCTBO BHEJpSET MOHATHE
KOMIICHCAIIMOHHBIX Mep B OTHOLICHUH HEBHHHO
ocyxnaenHoro. Tak, conmtacHo CyneOoHuky 1550
rojia BCE JICHEXKHBIE CPEICTBAa UM UMYILECTBO,
HENPABOMEPHO B3bICKaHHbIE C OOBHHAEMOIO
B CUET KOMIIEHCALIUU 3a JIeSHHE, KOTOPOro OH
(dakTHUeCKH HE COBepIIall, B 00s3aTeIbHOM
NopsJIKE MoJyIekaT Bo3Bpary [3]. @yHaameHTOM
JaJIbHENIIETO CTaHOBJICHUS WHCTUTYTA
peabmmuraruu  crano CoOopHoe  YiiokeHUe
1649 roma. VYka3aHHBIM  3aKOHOJATENbHBIN
JOKyMEHT  SIBUWICS  TIEPBOM B HUCTOPUHU
Poccnn  cucreMaTu3MpoOBaHHOM HOPMOW, Te
OTAENIbHbIE CTaThbU COAEPXKAJIU  IOJOKEHUS
0 HEJOOPOCOBECTHBIX HCKaX M BO3MEUICHUIO
OTBETYMKY yIiepOa OT BbI30Ba B ¢y [4].

Bo3HukHOBEHHE WHCTUTYTA
peaduinuTai B OTEYECTBEHHOW FOPUAMYECKON
Hayke oTHOCAT K X VIII B.-navany XIX B. Cnenyet
BBIJICJIUTh, YTO UHCTUTYT PeaOMIINTAIIA TBEPIO
3akpernysiercss B BoumHCkux aprukynax or 26
anpenst 1715 roga. B xoHTekcTe peabunuranuu
HE3aKOHHO OCYXJEHHBIX JIUL YKpEIUISEeTCs
HOpMa,  CONJIACHO  KOTOpPOHM  HE3aKOHHO
MOJBEPTrHYTHIX YIOJIOBHOMY IPECIIEIOBAHUIO
WIK OCYXJEHHBIX MOIVIM PpeadWINTHPOBATh.
WupIMU c10BaMU, TPaKIaHUHY BO3MOXKHO OBLIO
B IOJHOM 00beMe B OyAyILIEM BOCCTaHOBUTHCS
B TpaBax W YeCcTHOM wHMeHu. HeobOxommmo
OTMETUTh, YTO €CJIM JIMLIO OBbUIO MPU3HAHO
HEBUHOBHBIM B  COBEPIICHHUH TPECTYITHOTO
nestHusi, o0OO3HaueHHass HopMa  cojeprkaia
yKa3aHW€ Ha  BOCCTAHOBJIEHUE  IPEKHETO
craryca. OHaKo, 371eCh HE IPOITUCHIBACTCS (haKT
HEOOXOIMMOCTH BO3MEIIEHHUSI TPUIUHEHHOTO
Bp€/1a HEBUHOBHOMY.

[TepBas IOJIOBUHA XIX BEKA
O3HaMEHOBajach  O(OPMIIGHHEM  CHUCTEMBI
POCCHICKOTO TpaBa, KoTopasi yHKIIMOHUpPOBAJIa
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B [I0YTH HEU3MEHHOM BUJIE BIUIOTH 10 IIOCJIEIHUX
nHeil Poccuiickoit nmnepun. CBHIETENHCTBOM
TOMY SBJISETCA YIIO)KEHHE O HaKa3aHUsAX
YTOJIOBHBIX W HUCIpaBUTENbHbIX 1845 roma, B
KOTOpO€ BOLUIM Haubojee NeperoBble HJIEH.
OCHOBHOI 3aMbICE€]I OTHOCWJICS K IIPaBOBOMY
3aKpEIUICHUI0 TapaHTU BO3MELICHUs Bpena
U BOCCTAaHOBJICHMS IIpaB >KEPTB HE3aKOHHOIO
oOBuHeHUs [5].

B Xxome 1mOCTymareiapHOr0 Ppa3BUTHUSA
YT'OJIOBHOTO 3aKOHO/JIaTENbCTBA Hay4HbII
uHTepec BbI3bIBaeT nepuon XIX Beka. Orta
JII0Xa O3HAMEHOBAJIACHh IIPUHATHEM HOBBIX
3aKOHOB U HAy4YHBIM MCCIIEJOBAaHUEM IOPUCTOB.
Tak, VYcTaBOM yroJOBHOIO CYAOIPOM3BOACTBA
or 1864 roma 3akperusiercs Hopma, TA€
ONPENENAETCS BOCCTAHOBICHUE YECTH U IIPaB
HEBUHHO OCYXJeHHOro. Peanusyemas cyneOHas
pedopma MO3BOIMIA BOCCTAHABIMBATH MpaBa
MOCTpaJaBIINX OT ACUCTBUN JOJKHOCTHBIX JIUI]
B XOJI€ YTOJIOBHOTO CyJIONPOU3BOACTBA [6].

HayuHbIli uHTEpEC BBI3BIBAIOT TPYIBL,
KOTOpBIE BBISBISIIOT  CHEIM(PUKY HHCTUTYTa
peabunuranun. Cpeau HUX, yueHslii-nipaBoses 1.
@olHULKHN B cBOeM Tpyae «O BO3HArpaKIeHUH
HEBUHHO K Cy1y IIPHUBIIEKAaCMBIX» IIBITAECTCS
U3YYUTH IPOOIEMY «O BO3HATPAKICHUN HEBUHHO
K Cydy YIOJOBHOMY IIPUBJICKAEMBIX, KOTOPBII
3aHMMaeT yXe Jydmue pycckue ymb» [7]. Ilo
MHEHHMIO aBTOpa, B IOPUAUYECKOM IPAKTUKE
HEBMHHO HAKA3aHHOE JIMLO BCEINa HUCIBITHIBAET
TSDKENIBIA BpEel U JAYXOBHbBIEC, MaTepUajbHbIC
CTpajaHusl.

BmecTe ¢ TeM, Ha MOMeHT KoHia XIX
BEKa HHCTHTYT peabWIMTAlUMU HE TOIY4HI
IIOJIHOLIEHHOT'O 3aKOHOZAATEIILHOTO 3aKPEIICHUS.
Jlymaercsi, Takoe 00CTOSATENIbCTBO CKIIAABIBAIIOCH
BCJICJICTBUE  OTCYTCTBHUsSl IIOHUMAaHHUsS  CyTH
noHATusl peabunutauusa.  Hecmorps Ha TO,
YTO JAHHBIM MHCTUTYT BBICTyIIa]l B KauecTBE
OJHOM U3 NPUOPUTETHBIX T'OCYIapCTBEHHBIX
3a1a4 B pa3sBUTUU HOPM O BO3MELICHUU Bpena
peaduIUTUPOBAHHBIM JIHIIAM.

Crnenyer BbBLIEIMTH, YTO OJIM3KOE TIO
CMBICIy K COBPEMEHHOMY IOPHUIHYECKOMY
IIOHUMAaHHUIO, Kareropus pealbunuTanus
npuoOperaet B koHile XIX Beka Bo @paniuu. Taxk,
ucclenoBarenb nmpaBoBoi Hayku H. Mupomo0os
OTMEUAeT, YTO TEPMHH «PEeaOMIINTAIMSY JUIS
0003HA4YEHUs APEBHETO HHCTUTYTA TOMUIOBAHHS
OCY)KJICHHOTO BBEJIEH B Hay4HbIH 000pOT

¢bpaniy3ckum neructom brelitnnanycom [8].

B nepuo  Hagasa XX Beka
3aKOHOMEPHBIM BBICTYIIJIO 3aKOHOJATEJIbHOE
3aKpeIuieHue WHCTUTYTa BO3HATPAXKACHUS JIUI,
HEBUHOBHO TPUBJICYEHHBIX K YTOJOBHOMY CYIy
y OOJIBIIMHCTBA €BPOMEUCKUX CTPAH.

Tak, B 1917 romy Obu1 m3man Jlekper
Nel «O cynme», rme ObUIM OTpa)KeHBI BOIPOCHI
0 peabunurauuu. [TaBHBIM 00pa3oM, pelIeH
BOonpoc 00 opraHax, KOTOpbIe OOJIAar0T
KOMIIETEHIUSIMH B BOINPOCE peabuIMTaluu
MIPUBJICYCHHBIX K OTBETCTBEHHOCTH TIpa)IaH
[9].

[IpumeuarenbHO,  YTO  CIEAYIOLIUM
3HAUUMBIM JTAllOM B CTAaHOBJIEHWU HHCTUTYTa
peaOuiuTanii B POCCHUHCKOM  YTOJIOBHOM
npouecce npuniarue Koncruryuuu CCCP 1977
rona. [TIaBHEIN 3aKOH CTpaHBI CONEPKUT B cede
I0JIO’KEHHE, COINIACHO KOTOPOMY I'Pak1aHE UMEIOT
MPaBO Ha BO3MELICHHE yIepOa, MPUUUHEHHOTO
HE3aKOHHBIMU JECWCTBUSIMH TOCYAAPCTBEHHBIX
U OOILIECTBEHHBIX OpraHM3alui, a TaKKe
JOJKHOCTHBIX JIHII IPU UCTIOTHEHUH UMH CBOUX
obsi3anHOCTEH [10].

Ha ocHOBe BBIIIEN3]I0)KEHHOTO, CUUTAEM,
YTO HMHCTUTYT pEaOWINTAllMd B YTOJIOBHOM
mpolecce POCCUUCKOW Qenepanuu CBs3aH C
TakuMH (PyHITaMEHTaTbHBIMU KAaTETOPUSIMHU, KaK
HEBHHOBHOCTb U CIIPaBEAINBOCTh. I10CKONBKY, C
JTABHUX BPEMEH YEeJIOBEK, KOTOPbIH ObLITHE3aKOHHO
OCYXKJICH, JIOJDKEH ObLIT OBITh BOCCTAHOBJICH B
HE3bI0IEMBIX MpaBax rpakaaHuHA.

AOCOII0THO HOBBLIM MEepUOJIOM
COBEpLICHCTBOBAHUS B  HACTOALIEE  BpPEMs
WHCTUTYTa peabWIMTalui YMECTHO CYHUTATh
MIPUHATHE Koncturynun Pocculickoit
O®enepaunu. be3yciioBHO, OCHOBHOM 3aKOH
CTpaHbl IIPOBO3IVIAIAET BBICIIEH LIEHHOCTBIO
mpaBa M CBOOOIBI TpaXJaHWHA, MX 3allUTy.
B uacTHOCcTH, 3akpelUieHME ~IIpaBa  Ha
BO3MEIICHHE  TOCYyJapCTBOM  MPUYMHEHHOIO
Bp€la HE3aKOHHBIMU JEWCTBUSIMM  OPraHOB
rocyaapcTBeHHou Biactu [11].

B coorBeTcTBUM ¢  JIEHCTBYIOLIMMU
MOJIOKEHUSIMH YTOJIOBHO-IIPOLIECCYATILHOTO
konekca Poccuitickoit  denepanuu, ceromHs
paboTaroT HOPMBI, PAaCKpBIBAIOIINE CHEIH(UKY
WHCTUTYTa peabmmuranuu [12]. 3mech, oqHUM
U3 OCHOBAaHMHM BO3HMKHOBEHHS TIpaBa Ha
peaOuiInTaIuio, B TOM YUCIIE U HAa BO3MEIICHUE
Bpena, SIBISETCS BBIHECEHHE OIPaBAaTEIIbHOTO
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IIPUTOBOpA. COBEPILECHCTBOBAHMIO. [[ymaeTcs, 4ToO pa3BUTHE
Takum  oOpa3oM, TapaHTUPOBAHHbIE WHCTHTYTa peaOWIMTAIMM B  POCCUHCKOM
npasa rpaxnanuHa Pocculickon ®enepanuu yroJoBHOM — 3aKOHOJNATENIbCTBE  HE  TOJBKO
Ha  BO3MEIIEHHE  TOCYIapCTBOM  Bpela, obOecrneunBaeT rapaHTUPOBAaHHBIE npasa,
IIPUYMHEHHOIO  HE3aKOHHBIMU  JEHCTBHUAMM  YJIydIIaeT Ka4eCTBO YIOJIOBHO-IIPOLIECCYAIbHOTO
OpraHOB TOCYIAapCTBEHHOM BJIACTM WIM UX IPOU3BOACTBA B TOCYNapCTBE, HO M BBICOKO
JOJDKHOCTHBIX JIML, CETOJHsA 3aKOHOMEpHO ImpexacrasBisieT Poccuiickyro Pepepauuio Ha
HaxOAUT OTPaXE€HUE B  COOTBETCTBYIOIIEM MUPOBOM IbeecTalle.
OTpacJIEBOM 3aKOHOJATEIILCTBE U IIOABEPracTCs
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