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AHHOTHIII/IH. Takoe s6nenue, kax cyppocanitHoe mamepurcneo, Hecmomp:i Ha no, 4mo cyuje-
cmeyem yoice noumu 50 Jlem, ¢ npasoesbiM pecyiupoeaHuem 3moco 6onpoca 6ce euje 603HuKaem MHo-
20 60NpPOCO6 U HECOCNBIKOBOK. HOSMOM)/ ObLII0 00BOILHO UHmMmepecHo yeﬂy6umbc;l 6 60NpoOC U Y3HANb,
KAK U nOo KAKUm 3aKOHAaAM ()eﬁcmeyem ama npoue()ypa, o0cobenHo eciu nonadaem 6 npaesoeoe noiie
cpa3y HeCKOJIbKUX CmpaH OOHOGPQMQHHO, umo cayvaenics 0COOEHHO Yacmo 6 ces3u C pacnpocmpa-

HeHueM penpooyKmueHo20 mypusmda.
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LEGAL ASPECTS OF SURROGATE MOTHERHOOD IN INTERNATIONAL
CONDITIONS

Annotation. Despite the fact that surrogacy has been around for almost 50 years, there are still
many questions and inconsistencies regarding its legal regulation. Therefore, it was quite interesting
to delve into the issue and find out how this procedure works under the laws of multiple countries,
which is especially common due to the prevalence of reproductive tourism.
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BBenenue. [l Hauaga CTOUT OXapaKTepU30-
BaTb IMOHATHEC, O KOTOPOM MBI 6YI[€M TOBOPHUTD.
370 Mpoueaypa MO OIUIOIOTBOPEHHIO KEHIIHHEI,
KOTOpast He SBJISIETCS MaTepbio OyayIiero pedeH-
Ka Ha TeHETUYECKOM YPOBHE, C TIOMOIIBIO MO0~
BBIX KJIETOK T€HEeTUYeCKuX poautesneit. Odpara-
FOTCS 32 OTOH YCIYTOH 10 pa3HbIM IPUYUHAM, HO
B OCHOBHOM H3-32 HECTIOCOOHOCTH T€HETHYECKOM

MaTrepu UMETh JIETEH.

JlaHHBIN BUJ CyppOraTHOIO MaTepUHCTBA Ha-
3BIBAIOT I'€CTALMOHHBIM. TaK e BBIJCIISIIOT FeHe-
TUYECKOE WIHA TPAJULUOHHOE CyppOraTHOE Ma-
TepuHCTBO. [1o1 TepMUHOM MOAPA3yMEBAKOT, YTO
B POJIM CyppOraTHOW BBICTYIIA€T I'€HETUYECKas
MaTh, UCIOJIb3YIOIIasi COOCTBEHHBIE STHUIEKIETKU
U CIIEPMATO30MBI JOHOpa it mpouenypsl. Ho
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Janee B TEKCTe 00 3TOM BUE MAaTEepUHCTBA peyb
HE MOUJET.

CypporatHoe MaTEpHUHCTBO TaKXe MOMXHO
pa3zenuTh Ha KOMMEpUYECKOoe, Ipearoararliee,
YTO CypporatHasi MaTh IOJyYUT BO3HArpaxse-
HUE 32 OKa3aHHYIO IOMOIIlb, U HEKOMMEPUYECKOE,
IIpU KOTOPOM CYyppoOraTHas MaTh COIJIAIIAeTCs
MIOMOYb HCKIIOUUTENFHO U3 abTPYUCTHUECKUX
100y K ICHHIA.

AHaJIN3 COBpPeMEHHbIX MyOJuKanuii. AHa-
JIM3 COBPEMEHHBIX IyOJIMKAIUNA JaeT MOHSTh, YTO
CUTYyalluu, B KOTOPBIX JIIOAU XOTSAT BOCIIOJB30-
BaThCs MPOLEAYPOH CyppOraTHOrO MaTepUHCTBA
B MHOCTPAaHHBIX TOCYIapCTBaX, OY€Hb PacIpo-
CTpaHEHbI, a BOIPOCOB KACAIOLIUXCS PEryIupo-
BaHU ITOTO Ipolecca J0BOJIbHO MHOro. Cpenu
Pa3IUYHBIX 3aKOHOJATENBCTB MOKHO BBIJICIUTH
TPU TO3UIMHU OTHOCHTEIHHO MPAaBOBOTO pEry-
JMPOBAHUS CyppOTaTHOTO MATEPUHCTBA: 3arpeT
IpoIeaypsl 1 Ha KOMMeEpUecKol, u Ha 0e3BO3-
ME3THOM OCHOBE; pa3pellieHrue Ha IMPOBEACHUE
MPOIIeTyphI TOJIBKO Ha O€3BO3ME3IHON OCHOBE U,
HaKOHEIl, MOJHBIN JOCTYII KaK K 6e3BO3ME3THOH,
TaK ¥ K KOMMepuecKoit popme npouenyps [3].

B OonbIIMHCTBE CcTpaH MHpa CypporatrHoe
MaTE€pUHCTBO 3alPEHICHO WM JOCTYN K HEMY
CHJIBHO ycioxHeH. [TosTomy cHawanma moroo-
PUM O TeX TOCyJapcTBaX, KOTOPhIE COBEPILIEHHO
HE MOJOHAYT Ui PENpPOIYKTUBHOTO TypH3Ma C
LEJIbI0 UCIIOJIB30BAaHUS YCIYI MECTHBIX Cyppo-
TaTHBIX MAaTEpEi.

Hampumep, B I'epmanuu He nomyckaercs He
TOJBKO 3Ta MpoLeaypa, HO M JroObie Bpayeo-
HbIE JEUCTBUS, BJIEKyIIHE 3a COOON HerpaBo-
MepHOoe oOpamieHue ¢ 3mOpuonamu. M B TOM
cllydae, €ClIM Tpa)<JIaHe BOCIOJIB3YIOTCS ATOM
YCIYTOH B T€X CTpaHax, e 3TO pa3pelieHo, ro-
CyIapCTBO HE NMPHU3HAET TAKOTO peOeHKa CBOMM
IPaXJIaHUHOM JIaXKe C TMOMOIIbIO TeHEeTHYECKON
HKCTIEPTU3BI TIOATBEPKAAIONIEH POACTBO. A Mel-
MEPCOHAJ, YYaCTBOBABIIMK B TPOBEICHUU TIO-
TOOHBIX OTepaluii, MOXET OHECTH YTOJOBHYIO
OTBETCTBEHHOCTb BIUIOTH JO TPEX JIET JUILICHHS
cBOOOABI. MHOTHE CUMTAIOT, YTO TAKOH OCCKOM-
MIPOMHCCHBIN MOXO]] CBSI3aH C HENULETPUSATHBIM
IpoLLIbIM, B KOTOpoM Tperuii Peix mposiBisn
OTPOMHBIN HHTEpEC K ONOTEXHOIOTHSIM.

3aKoHONATEIbHOE PETYINPOBAHUE Cypporar-
HOro marepuHcrsa B llIBeliapuu Havayloch B
90-b1e ToaBI IponuToro Beka. CHauanza orpaHu-
YHUTEIbHbIE MEPhI IPUHSUIIN OT/EIbHbIE KAHTOHBI,

a TIOTOM 3arpeT BBIIIET U Ha (eaepanbHblii ypo-
BeHb. Celfuac Bpadeil 3a IpoBeAECHHE IPOLIETYPbI
KJET YrOJI0BHasi OTBETCTBEHHOCTD.

Bo ®pannuu nmolble cornameHusi, CBs3aH-
HBIE C IETOPOXKJICHUEM WJIM BhIHAIIMBaHUEM Oe-
PEMEHHOCTH Il UHOTO JINLA CYUTAKOTCS HEIEU-
CTBUTEJIbHBIMHU. A YIrOJIOBHAasl OTBETCTBEHHOCTH
B BUJE JMIICHUS CBOOOJBI 10 TpPEX JIET IPO3UT
KaXJ0My, KTO IPUHUMAJI y4yacTUe B Mporpamme
cypporatHoro mMarepuHcTBa. O0 3TOM rOBOPHUTCS
npsMo Bo ¢paniry3ckoM I paxnanckom Kogekce.

N B Hopseruu curyanus IpuUMEPHO Takas
xe. Tak Kak Ha TEpPUTOPUH CTPAHBI JTIOOBIE OTIe-
panuu 1o JOHOPCTBY SHUILEKIIETOK 3alPEILEHB], a
MaTepbl0 NMPU3HAETCS TOJIBKO JKEHIUHA, POJUB-
mas peOeHKa.

A Utanus B 2024-0oM rozy yKecTounsa 3aKoH,
U TENepb €€ IrpakJlaHe He UMEIOT BO3MOXHOCTH
IIOJIB30BATbCSl  yCIIyraMU CyppOraTHOIO Mare-
PUHCTBA Jaxke 3a NpeAeslaMu CBOEU POAMHBI, a
HE TOJIBKO BHYTpPH Hee. 32 HapyIIEHUs 3aKOHA UM
I'PO3UT YrOJIOBHAsl OTBETCTBEHHOCTb. JDTH H3Me-
HEHHsI, BEPOSATHO, ObUIM MPOAUKTOBAHBI HOBBIM
0oJiee KOHCEPBAaTUBHBIM MOJIUTUYECKHM KYyPCOM.

B GonbimmHCTBE OCTaNIBHBIX CTpaH EBporbl,
Hanpumep, Jlanun, ABctpuu, Pymbiaum, Jlrox-
cemOypre, MoHaKo u Jp. 3aKOHOATEILCTBO JICH-
CTBYET I10 TIO0OHOMY MPUHIHITY. DTO CBA3aHHO
co CrienmanbHbIM 3KcIepTHBIM komuTeToM Co-
BeTOM EBpoOmnbI 0 OMOATHKE U UCKYCCTBEHHBIM
Metonam aetopoxaeHus 1989-ro roga. Ha Hem
Obula TIOJIHOCTBIO HCKJIIOYEHa BO3MOXKHOCTD
KOMMEPUECKOI0 CyppOoraTHOro MaTepuHcTBa [2].

ITonHblil 3ampeT Ha CypporarHO€ MaTepHUH-
CTBO JEMCTBYET U BO MHOTHX cTpaHax A3uu: Ku-
Tai, Manai3us 1 T.11.

Nurepecnoe mnonoxenue y Tawranpa. [lo
2014-ro roma crpaHa Obula OIHON W3 TMOMY-
JSPHBIX U1 PENpPONYKTHBHOIO TypHU3Ma, HO B
2015-om ObLT BBenEH 3ampeT Uil MHOCTPAHIICB
Ha I0JIb30BAaHUE yCIyraMu CypporarHoro mare-
puncTBa. B 2024-0M romy Hadanmachk pazpaboTka
3aKOHOMPOEKTA, KOTOPOH BepHYN ObI MHOCTpPaH-
LlaM IIPaBO IIOJIb30BATHCS IMPOLIEIYPON HapaBHE
C TpaXkJlaHaMH CTPaHbl, HO OH TaK U He ObLI MpH-
HAT. B Hemnane cnoxwiace uaeHTUYHAs CUTYa-
uust. TaM CXOKHM 3anIpeT BBEJIM BCETO HA MECSI
1o3xe, 4eM B Tamianae 1 HUKaKuX MOMNBITOK OT-
MEHUTH €r0 HE NMPEANPUHUMAIIOCH.

WNupus nonroe BpeMst curranach caMmou momy-
JIIPHOM CTPAaHOM ISl PEIPOAYKTUBHOIO TypHU3Ma
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B nouckax cypporarubix marepeid. C 2002 roga
Obut0 MpuHATO HanmonansHOE PyKOBOJACTBO MO
aKKpeAUTALUU, HA30py U PETYINPOBAHUIO KIIH-
Huk BPT (BcmomorarenbHble penpoayKTHBHBIE
TEXHOJIOTUH). BMecTe ¢ 3TUM 3aKOHOM Jierau-
30BAJIOCH U KOMMEPUYECKOE CypporarHOe Mare-
puHCTBO. Takoe pelnieHHue CBSI3aHO C KEJIAHUEM
CTpaHbl pa3BHUBaTh MEIUIMHCKUI Typu3M. OTa
oTpacib ObUIa TOBOJIILHO YCHEIIHON U MPHHOCH-
na oyt 400 MUJIJTMOHOB JIOJUIAPOB €XKETOMIHO.
Hacronbko nonymnsipHOW i1t penpOAyKTHUBHOIO
TypusMa MHauio nenano mpakTU4ecKd HE pe-
rylupyemMasi, a o3TOMYy J€LIeBas U JOCTyIHas
IpoLeaypa CypporaTHOro MarepuHCTBA. ITO
BBITOZIHO BBIJIEJISJIO CTpaHy Ha (hoHe 3amaHbIX
CTpaH, I1e Mpoueaypa B OOJBIINHCTBE CIy4aeB
COIIPOBOX/IAETCSl OIOPOKPATHUECKUMHU CII0KHO-
CTSIMU M JJOPOTOBU3HOM Bcero mpouecca. Ho, He
CMOTpPSI Ha KOMMEPYECKYIO BBITOJIHOCTh U TOITY-
JSIPHOCTD AJI1 MHOCTPAHHBIX I'paXk/J1aH, HauYuHas
¢ 2016-ro roga, MOCTENEHHO OBLI MPHUHAT PSA
OTPaHUUYUTENIBHBIX MEP, B COBOKYITHOCTH BBLUIMB-
1IMiics B «3aKOH O pEryJMpoOBaHUU CyppOraTHO-
ro marepuHcTBa» 2021-ro rona. ComtacHo 3TOMY
3aKOHOJATEIbHOMY aKTy MPOLEAYpPOH Cypporar-
HOTO MaTe€pUHCTBA MOTYT MOJb30BATHCS TOJIBKO
rpaxaaHe MHaum ¢ HaOOpOM oOIpeneneHHbIX
00s13aTeIbHBIX YCIIOBHM, a TakKe CypporaTtHoe
MaTepUHCTBO HE MOXET OBITh KOMMEPUYECKUM
[4].

Jlo HemaBHero BpemeHHu Poccusi Toxke Oblia
BECbMa JTOCTYIHOW JUIsl CyppOraTHOrO TypHU3Ma.
Ho B 2022-0om rony B cuimy Betynuin denepans-
HbIl 3akoH Ne 538, KOTOpPBI 3apeTUt UHOCTPaH-
HBIM TpakJlaHaM I10JIb30BaThCsl yCIyraMu cyp-
pOraTHOrO MaTepUHCTBA, KPOME CIy4yaeB, KOIrJa
MHOCTpaHEell HaXOAUTCS B Opake ¢ rpa1aHuHOM
unu rpaxaankoit Poccuiickoit @enepanuu [1].

Jlaiee HaM HY’KHO YIOMSIHYTb CTpaHbl, y
KOTOPBIX HET O(UIMAIbHOW, 3aKpEIUIeHHOW B
3aKOHOJATEIbCTBE MO3ULIUN OTHOCUTENIBHO Ipa-
BOBOI'O PETYJIUPOBAHUS CYyppOraTHOTO MaTepUH-
CTBa. B HMX MOXXHO BOCIIOJIB30BATHCS YCIyIaMH
CYyppOraTHOr0 MaTepUHCTBA, HO BJIACTH HE CMO-
T'YT TapaHTUPOBATh TOTO, YTO YCIYTH OyayT Ipe-
J0CTaBJICHBI HaJuIeXKaM oopazoM. Hanpumep,
Tak aeucTByeT benbrus. B Hel 10 cux nop He cy-
LIECTBYET CINIELMAIN3NPOBAHHOTO 3aKOHOATEb-
HOT'O aKTa, PerylIMpyloLEero Mnpouece cypporar-
HOro MarepuHcTBa. To ecTb BCE JOTOBOPHI MU
KOHTPAKThl, CBS3aHHBIE C TaKOW NPOLENYpPOH,

HE UMEKT HUKAKOM IOPUIMYECKOM CWIBI U UX
HaJJIeXkalllee HUCIIOJIHEHUE TapaHTUPYET TOJIBKO
cama KJIMHHUKA, IPEJOCTaBIIAOMAsl YCIYrH. JTO
BJI€YET 3a 000N pa3sHOOOpPa3HbIE PUCKH, TIOTOMY
4TO, €CJIM CypporaTrHasi MaTh HE 3aX0U€T OTKa3bl-
BaThCs OT CBOMX IpaB Ha peOeHka, cya benbruu
BCTaHET Ha €€ CTOPOHY, a OMOJIOTHYECKUE POJIU-
TEJIM TIOTEPSIFOT JCHBTU M OCTaHyTCs 6e3 pebeH-
Ka.

Takylo e TNOIUTHKY «HEBMEILATEIbCTBAY
BBIOpAJIO €I11e HECKOJIBKO TOCYIapcTB: DCTOHUS,
I'peuns, Jlarus, JIutea u ap.

Tenepb MOKHO MOrOBOPUTH O CTpaHax, Hau-
Oosiee MOAXOAANIMX JUISL PENpPONYyKTUBHOTO TY-
pU3Ma MM CypporaTHOIO MaTepUHCTBA B 4acT-
HOCTH.

B Coeaunennpix Illtarax HeT HauUWOHAJb-
HOTO 3aKOHOJATENIbCTBA O CYppOraTHOM Mare-
pUHCTBE. DTO 00BsICHSIETCS peiepaIbHOM CHCTe-
MOMH, OCTaBJIAIOLIECH IITaTaM JOBOJIBHO ITUPOKUI
CTEKTp MOJHOMOYHI B ONIPEAETICHHBIX 00IacTsX,
B TOM 4YHCIIe | B cdepe cemeitHoro mpasa. B
1980-x romax Obu1a MpeaNpUHSATA TOMBITKA ype-
TYIUpOBaTh Tpolecc Ha (eaepalbHOM YPOBHE,
HO 3TOT 3aKOHOIIPOEKT HE BCTPETUII I0CTaTOUHOMN
NoAepk KU s peanusauuu. Ho 3a cuer mra-
toB Kanudopuus, Konnexktukyt, Man. Jlenasap,
Hero-/Ixepcu, Bammnrron, Hesana, BepmoHT,
Hero-I'ammmmup, Pon-Aiinenn, okpyr Komym6Ous,
rae npouenypa paspemena CHIA 3anumaer nu-
JUPYIOIIME MO3ULUHU I10 KOJIWYECTBY CIIydacB
cypporatHoro MarepuHcTBa: okosio 8000 ciyya-
€B €)KErO/IHO.

JloBonbHO nmbepanbHa monuTuKa Keipreis-
CTaHa OTHOCUTEJILHO CyppOraTHOIO MaTepUHCTBA
TaK K€ O4YEeHb INpUBJIEKAaTeIbHA [ WHOCTpAaH-
1eB. B cTpane paspelieHo KoMMeEpYeCcKoe Cyp-
poraTHO€ MaTepUHCTBO U IPAKTUYECKHU HUKAK HE
OTPaHUUYMBAETCS KPYT JIMI, KOTOPbIE MOTYT UM
BOCIIOJIb30BaThCsl. A POAUTENBCKUE IIpaBa IO-
JTy4aroTcs aBTOMaTHYECKH, 0CBOOOXKAas Cyppo-
raTHYIO0 MaTh OT IOPUIUYECKHUX 00s3aTeIbCTB I10
COZIep)KaHUI0 peOeHKa MOCie ero POXKICHHS.

XoTp nns MHOCTpaHHBIX TypuctoB Kasax-
CTaH M HE TaK HOMYJSpPEH IS CyppOraTrHOro
TypusMa, kak Te k¢ Coenunennsle llITarsl, HO
nepBasi 3Ko-naboparopusi TaM (DYHKIMOHHUPYET
enie ¢ 1995-ro rona. 1o cpaBuenuto ¢ CILIA ans
nHocTpaHleB Ka3axcTaH BBITOJHO OTIMYAET Jie-
meBu3Ha npouenypsl. Ho B ommune ot Keiprol-
3CTaHa MOXKHO CTOJKHYTHCSI C OTPAaHUYEHUSIMU
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M3-32 0COOBIX YCIIOBHH y4acTHsl B MpOTpamMMme:
Oyaymiue OMOIIOTUYECKHE POAUTENH OPHUIIHAIb-
HO JIOJDKHBI COCTOSATH B Opake, a OJJUHOKHE JKEH-
UIUHBl U MY>KYUHBI HE MOTYT BOCITIOJIb30BaThCs
sToit nmpoueaypoit B Kazaxcraune [7].

KoneuHo ecThb eliie 10CTaTOYHOE KOJIUYECTBO
CTpaH C 3aKOHHBIM JOCTYIIOM K CyppOraTHOMY
MaTepUHCTBY, HO CHTyalHsi B HUX JINOO HJICH-
TUYHA BBILICOMUCAHHBIM MIPUMEpPaM JPYrux ro-
CyZapcTB, TUOO CIMIIKOM 3aTpyIHEHA IJIsI WHO-
CTPaHHBIX TPaXKIaH, YTOObI TOBOPUTH O HHUX B
3TOM 4aCTH CTATHHU.

BriBoa. IlogBoas uroru crarbu MOXKHO CKa-
3aTh, YTO OOCTAaHOBKA BOKPYT CyppOraTHOTO Ma-
TEPUHCTBA U €r0 3aKOHHOCTH €ILIE J0JT0e BpeMsi
OyIeT OCTPOiA, MOTOMY YTO UM HETOBOJIBHBI, KaK
MpEACTaBUTENN KOHCEPBATUBHBIX TEUCHUM, TaK U
Ooiee TEMOKpPAaTUYeCKU HACTPOCHHBIE TMOIUTH-

KM U aKTUBUCTHL. HO 5TO HE OTMEHsAET TOro, 4To
CYIIECTBOBAHUE TaKOi MpoLeaypbl HEOOXOAUMO,
U OIPOMHO€E KOJIMYECTBO JIIOACH B HEW HYKIaeT-
csi. MOYKHO 3aMETUTh, YTO OOBIYHO CyppOraTHOE
MaTepPUHCTBO, B TOM YMCJIE U JUJI1 HHOCTPAHHBIX
IPaKJaH MOAACPKUBAIOT Pa3BUBAIOLIUECS CTpa-
HbI, IJIAHUPYIOIIHME AKTUBHO PAaCLIMPATH CBOIO
9KOHOMHUKY. 1 KOr/1a 5KOHOMUKA CTpaHbI 1OCTHUT -
HET HEOOXOIMMOIO YpPOBHS, CyppOraTHOE€ Ma-
TEPUHCTBO YINpa3AHseTCs. A BMECTE C ITHM 3a-
MIPETOM CO CTpaHbl, KaK OyJITO CHUMAETCSI CTaTyC
«uHKyOaropa Jy1st uHocTpaHues». Ho 3To Tonbko
BHUJICHHE aBTOPA CTATBHU, U OHO HE OXBATBHIBAECT
BCEX CTpPaH U UX IOJUTUKH, & TOJIBKO IBITAECTCS
HAlTH MPUYMHY CTOJb HECTAOMIIBHOTO MOJIOXKe-
HUs OJIHOM U TOM K€ IPOLEAYPBI HAa Pa3HBIX TEp-
PUTOPHUAX U B PA3HOE BPEMSI.
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