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MOHATUE, COOAEPXXAHUE U CTPYKTYPA
NMPUHLUMNA HESABUCMMOCTU CYAEWN B YIOJIOBHOM
cynonrPon3BoACTBE

AHHOTauwmsA. B cTaTbe paccMaTpuBaroTCs MOHSITUE, COAEPXXaHNe 1 CTPYKTYpa MpyHLMNa He3aBncumo-
CTU cypeli B yrosioBHOM CYLOMNPON3BOACTBE. AHaIN3NPYETCS NCTOPUYECKOE Pas3BUTHE AaHHOIO MPUHLMNG,
€ro npaBoBble OCHOBbI 1 3HAYEHNE B KOHTEKCTE 06eCreqeHu s CripaBeq/mBoCcTy u npasocyamns. Ocoboe BHU-
MaHue YOenseTcsi KIo4YeBbIM d71eMeHTaM, (hOPMYPYIOLLYM HE3aBUCUMOCTb Cydel, TakuM Kak OTCYTCTBUE
BHELUHero AasJ/IeHus], NpogeccuoHalbHasi HernpeaB3siToCTb U 3alUTHbIE MExaHU3Mbl OT BMeLLaTe/IbCTBa.
Kpome Toro, nccnenyrotTcsi COBPEMEHHbIE BbI30BbI U yrpO3bl, C KOTOPLIMY CTa/IKMBAKOTCS Cyabu B CBOEl Ae-
SATE/IbHOCTH, BK/IH0YAsT MOJIMTUHECKOE B/INSIHNE U KOPPYNLUIO.

KnioueBble cnoBa: He3aBYCUMOCTb CyAel, Yyro/loBHOE CyAonpon3BOACTBO, npaBocyane, MpaBoBbie
OCHOBBbI, BHELLIHEE [aB/eHVe, MPOheCcCnoHaibHasi HeNPe[B3sITOCTb, CyAebHasi cucTema, 3alluTa Cy[e, Kop-

pyrnuus, pehopmsbi.
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THE CONCEPT, CONTENT AND STRUCTURE OF THE PRINCIPLE
OF INDEPENDENCE OF JUDGES IN CRIMINAL PROCEEDINGS

Annotation. The article examines the concept, content and structure of the principle of judicial inde-
pendence in criminal proceedings. It analyzes the historical development of this principle, its legal basis and
significance in the context of ensuring fairness and justice. Particular attention is paid to key elements that
shape judicial independence, such as the absence of external pressure, professional impartiality and protec-
tive mechanisms against interference. In addition, it examines the contemporary challenges and threats that
judges face in their work, including political influence and corruption.
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PVIHLMIM HE3aBWCUMOCTU Cyfden sIBNSETCS

KpaeyroflbHbIM KaMHeM MpaBoCcyoust U
UrpaeT K/HYEBYIO poSib B (PYHKLMOHMPOBaHUN
cynebHon cuctembl. OH obGecrnevnBaeT He TOMbKO
6ecnpucTpacTHOCTb CyOebHbIX pPELUEeHUA, HO WU
3awmTy NpaB 1 cBoboA rpaxkgaH. B ycnosusix yro-
JIOBHOIO CyAoMNpou3BoaCTBa HE3ABNCUMMOCTb Cyael
CTaHOBUTCS OCOBEHHO aKTyaslbHOM, MOCKOJIbKY OT NX
PeLleHN 3aBUCAT cyapObl Ntogei.

MpuHUMN HE3ABUCMMOCTUW CyAen MOXHO ornpe-
OenuTb, Kak NpaBo cyaen AencTsosaTb CBO60OAHO OT
BHELWIHEro aaBJsieHnsA, BNINAHUA U BMeLwlaTeibCTBa CO
CTOPOHbI FOCYAAPCTBEHHbBIX OPraHOB, MOIUTUYECKNX

CTPYKTYP U 4acCTHbIX vy, OTO MpaBO rapaHTUPYeET,
YTO CyObV NPUHMMAIOT PELLEHNS HA OCHOBE 3aKoHa U
CBOVIX yOeXxXOeHWUin, a He Nop, BO3LENCTBMEM BHELL-
HUX (hakTopOB.

VicTopryeckn NprHLMN HE3aBUCUMOCTU Cyaen
pasBuBasiCa B KOHTEKCTE 6OpbObl 3a npasBa 4Yeno-
BEKa N BEPXOBEHCTBO 3aKoHa. BakHenwumn aTta-
namu ero (opMnpoBaHns ctanu:

— CpenHeBeKOBbE. 3apoXKaeHMe ngen o Heobxo-

OVMOCTU HE3ABMCUMOTO Cyaa.

— HoBasi ncTopusi. NPUHSATME KOHCTUTYLUA W

MeXXOYyHapOLHbIX aKTOB, 3aKPensoLmx Heda-

BMCUMOCTb cyaebHOol BnacTu.

HoBbli1 OpUAMYECKUN )KypHAJ

Ne 2 (anpesib - utoHb) 2025 T. 41



— CoOBpPEeMeHHOCTb. pas3BUTUE MPaBOBbIX CTaH-
0apToB M pekoMeHOaunin MexxayHapopHbIX

opraHunzaumii  (Hanpumep, OOH, CoseTa
Esponbl).
Wccnepyem  TeopeTnyeckue 1 npaBoOBble

acnekTbl MpuHUMNA HEe3aBWCUMMOCTU Cygen, 3To
MOMOXET MccnegoBaTb OaHHylo Temy 6ornee Kom-
MJEKCHO.

CornacHo ct. 120 KoHctutyummn PO cygbu
He3aBNCUMbI WU MOAYUHSIOTCSH TOMbKO KOHCTUTYLMN
Poccuinckon ®epepaummn n denepanbHOMYy 3aKOHY
[1].

Camo cnoBo «He3aBuncuMbIn» onpegensaeTcs B.
Hanem Kak «Hu OT KOro He 3aBUCSALUNIA, BOJbHbIN,
cBO6OOHbIN, HEMOAYUHEHHbIN, HAYEM HE CBSI3aHHbIN,
CaMOCTOSITENbHbIN, caMm cebe rocnoanH» [12].

Mo cBoei cyTn 3TO O3HAYAET, YTO CYyOBEKT Kak
Obl OTAENeH OT BAUSHUSA 4y>Xon Bonu. lMprMeHn-
TENbHO e K CYyAbSIM TEPMUH «HE3aBUCKMbI» MOXXHO
paccmaTpuBaTtb, Kak BO3MOXXHOCTb BbINOJIHEHMS
CBOUX NpodeccroHanbHbIX 0653aHHOCTEN, HE NCTbI-
TbiBasi BAUSHUSE UM MPUHY>XXOEHWST CO CTOPOHBbI
VCMNOJIHNTENBbHOW 1 3aKOHOOAaTeSIbHON BETBEN Bra-
CTW, a Takke NobbIX ApYrnx cyObeKkToB.

HesaBucmocTe cyabu, Takum 06pasom,
MO>XHO 0003Ha4nTb Yepe3 HE3aBUCMMOCTb CaMOro
cyna, paccMaTpuBaroLLEro 1 BbIHOCSLLErO peLueHne
MO KOHKPETHOMY LOeny.

B aTon cBA3M CTOUT 3aMeTUTb, YTO peanusa-
UMs MpuHUMNA HEe3aBUCMMOCTU Cydelt HanpsiMyto
3aBUCUT OT 3aKpernyieHNsi rapaHTuin, obecne4vnsaio-
LLIMX HEMOCPELCTBEHHO UX HE3ABUCKMMOCTb.

3oecb 3akoHopaTenb, Ha Hall B3rnsa4, NOLEN
no BepHoOMy Nyt 1 B CT. 9 3akoHa P® «O ctartyce
cynen B Poccunckon depgepaunn» Bblgenun cnegy-
loLLMe rapaHTum, obecnevmsBaroe HeE3aBMCMOCTb
cygen: npegyCcMOTpEeHHas 3aKoHOM npoueaypa ocy-
LLECTBMIEHNS MpPaBOCYyOUs; 3arnpeT, No4 Yrpo3o0m
OTBETCTBEHHOCTU, Ybero Obl TO HY BbINO BMELLATE b-
CTBa B AESATE/IbHOCTb MO OCYLLECTB/IEHNIO NPaBOCY-
[VS1; YCTAHOBMEHHbI NOPALOOK MPUOCTaHOBEHNS 1
npekpaLleHnsi NoJIHOMOYMIA CyfbW; NPaBo Cyabu Ha
OTCTaBKYy; HEMPUKOCHOBEHHOCTb CyAbl; NPEfoCTaB-
JIEHVE CyObe 3a CHET rocygapcTaa MaTepuasnbHOro 1
coumansHoro obecnevYeHuns, COOTBETCTBYIOLLENO ero
BbICOKOMY CTaTycCy.

3HayeHne >Ke npuHUMNa He3aBUCUMOCTU
Cyfen, Kak HaM BUAMTCS, 3aK/H04aEeTCH B rapaHTnpo-
BaHHOM BO3MOXHOCTU [ANS CyOoel MaKCuMasnbHO
06BEKTVBHO paspellaTtb gena, 6e3 BAMSHUSA Ha HUX
BHELLIHMX (paKTOPOB, KOTOPble B OCHOBHOM TOJbKO
[OaBST 1 MeLLatoT AeNCTBOBaTb afekBaTHO 1 6ecnpu-
CTPacTHO.

CobntogeHne yKasaHHOro BbIe MpuHUMNa
NnocnocobCTBYET YKPENSeHNIO AoBepust 0bLLecTBa K
cynebHoln BnacTn B LEIOM, YTO B CBOK O4epedb
NOMOXET 1 fasblle Nnopaep>kuBaTtb €€ He3aBucu-
MOCTb.

Pestomupys, uctopms passutns MNPUHLUMNOB
CaMOCTOATENBHOCTU 1 HE3aBUCUMOCTIY cyden B Poc-
cun SIBNSAAETCA JONION, NocnenoBaTesibHOM, MHOM03-
TanHom.

B HacTosiLee BpeMs 3TV NPUHLMMbI OTPaXKEHbI
B OENCTBYIOLLIEM 3aKOHOLATENLCTBE, B TOM YUCTE, B
OCHOBHOM 3aKOHE Halliero rocygapcTsa, HO BCE eLle
WHTEPECHBbIM N 3aCNy>XUBaKOLWUM BHUMAHUSA OCTa-
€TCH BOMPOC O COOTHOLLEHN NPaBOBbIX KaTeropui
«CaMOCTOSITENIbHOCTU» N «HE3ABUCUMOCTM>.

Kak roBopuiochb Bbllle, MHEHUS MO LAHHOMY
BOMPOCY B IOPUAMHECKON NUTEpaType CNOXUINCH
HEeoOHO3Ha4YHbIM 06pa3oM, MO3TOMY Mpeanaraem
pPaccMOTPETb NO3MLMN Pa3NINYHBbIX 2aBTOPOB.

OpHu aBTOpbl FOBOPSAT O CaMOCTOSATENIbHOCTU
cynebHol BnacTu 1 He3aBUCMOCTU CyLel.

Hanpuwmep, B. A. Pxesckum n H. M. HYenypHo-
BOW ObINIO CNpaBen/IMBO 3aMe4YeHO, YTO rOBOPUTb O
CaMOCTOATENBHOCTN MOXXHO TOMIbKO MPUMEHUTESIBHO
K cygebHon BnacTu B ee B3aMMOLENCTBUM C UHBIMU
BNacTsMn, a O HE3aBUCUMOCTM - NMPUMEHUTENBHO K
OCYLLECTB/IEHNIO NPAaBOCYANsSt HE3ABUCMbIM LOJDK-
HOCTHbIM JIMLIOM — cyaben [7].

M. B. Barnai nonaraet, 4to «CamocTosiTesNb-
HOCTb CyaebHOIM BNnacTu NPOSABASETCHA B HE3aBUCU-
MOCTW Cyfeun, KOTopble MOAYUHSAOTCHA TONbKO KOH-
ctTuTyuumn P® n 3akoHy. B cBoell aeatensHOCT no
OCYLLECTBNEHNIO MPaBOCyOuUs HUKOMY He nogoT-
YeTHbI» [2].

Mo mHeHwnto J1. T. YnbsiHoBow, «CamocTosiTenb-
HOCTb CyOebHON BNacTi MOAKPENIAETCS MonoxXe-
HUEM O HE3aBUCUMOCTU Cyfel, MPUCS>KHbIX, HAPOoa-
HbIX 3acepartenent U NOgYMHEHUN UX MPU OCYLLECT-
BfieHUN rnpasocygus Tosbko KoHcTutyuum PO n
3aKOHY (HO B TO >K€ BPeMS aBTOp OnpenensieT aaH-
HbIA NPVHUMN KakK MPUHUUN CaMOCTOATESIbHOCTU
CyLOB, HE3ABUCMOCTY CyOen, HApPOLOHbIX N MPUCSXK-
HbIX 3acegartenen)» [14].

ATl A. JlynuHckas genaeTt akLeHT Ha TOM, YTO
CaMOCTOSATENIbHOCTb  Cyda TpebyeT peanusaumm
cynebHon BnacTy He3aBUCUMbBIMW CyAbSAMU U NPU-
cskHbIM 3acepatenamu [15]. B. . BboxbeB Takxe
NPEACTaBNSAET HEe3aBUCUMOCTb CyOell Kak Henpe-
MEHHOe yCnoBue oTnpasneHns npasocyaus [13].

Opyrne aBTOpbl nonaratoT HEOOXO4MMbIM
rOBOPUTb O CaMOCTOSATENIbBHOCTU 1 HE3AaBMCUMOCTHU
CcynebHoN BNacTu Kak ee HEOTbEMIIEMbIX CBOMCTBAX.

Tak, A. B. Uuxouknin, oTmedaeT: «...[naBHoe
CBOWCTBO cyaebHOW BNacTn — ee CamMoCTOSATESb-
HOCTb N HE3ABNCUMOCTb... KOra peyb NOET O He3a-
BUCMOCTU cyaebHOM BNacTu, 3TO KacaeTcsi OpraHu-
3aUMOHHbIX MOMEHTOB €€  (PYHKUUOHUPOBaHKS,
KOTOpble, 6€3yCNOBHO, MNoAeXaT 3aKpenaeHuo
3aKOHOM...» [16].

O camocTosATENbHOCTU U HE3aBMCUMOCTWU
cynebHon snactu rosoput 1 T. A. CaBenbeBa, nog-
YyepKmMBasi, YTO «MPUHLMMbI HE3ABUCUMOCTMK U caMo-
CTOATENBHOCTU CynebHOM BAacTu... MOXHO paccMma-
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TpuBaTb Kak MPUHLMMNbI 4EMOKPATUYECKOro NpaBo-
BOr0 rocydapcTBa, OCHOBY €ro KOHCTUTYLIMOHHOIO
cTpos» [8].

B. B. EpwoB, 3aoctpss cBoe BHMMaHue Ha
NMPaBOBbIX rAPaHTUSIX HEe3aBMCUMOCTU cypebHo
BNacTu, nofaraet, Y4TO CyTb MOCNEOHEN, npexnae
BCEro, BO3MOXXHO pacKpbIBaTb Yepes npasa cyda no
OTHOLLUEHNIO K 3aKOHOTBOPYECKUM W UCMOSHUTENb-
HbIM OpraHam rocynapcTBeHHoON Bnactu [3].

HeTpuBnansHoe MHeHne BbiCcKaabiBaeT lpen-
cepatenb BepxoBHoro Cypma P® B. M. Jlebeges,
nogvYepkuBasi, YTo «CaMOCTOSATENBHOCTb CynebHom
B/1IaCTU - BaXKHOE YCJ/IOBME U MPEAnochlsika He3aBu-
CUMOCTW NPaBOCYAUSA U NUL, €r0 OCYLLECTBSIOLLNX>»
[6].

HO. V. CTeuoBCKMiA, N3yyast KOHCTUTYLIMOHHbIE
OCHOBbl CyOebHON BRacTu, rOBOPUT Takxe O ee
CaMOCTOSITENIbHOCTU U HE3aBWCMMOCTM OT Apyrunx
BeTBel BnacTtu: «bygyyn otgeneHHon ot 3akoHoga-
TENbHOW 1 WCMOMHWUTENbHON Bnactn, cynebHas
BflacTb 06si3aHa OeNcTBOBaTb HE3ABMCMMO OT HUX»
[9].

E. B. Knagun paccmaTtpuBaeT cypnebHyto
BNlaCTb Kak «PasHOBMAHOCTb rocyAapCTBEHHOW Bna-
CTW, KOTOpas CaMOCTOATENbHO U HE3aBUCUMO OT
OPYrX BETBEN roCcyaapCTBEHHOW BNacTu (3aKkoHoaa-
TENbHOW U WCMONHUTENBHON) OCYLLECTBASET CBOU
BNlaCTHble, MNyOAUYHO-MPaBOBbIE MOJIHOMOYMS B
YCTaHOBJIEHHbIX rOCY[apcTBOM hopmax 1 ¢ UCMosb-
30BaHVeM Hagnexxawux npouenyp» [4].

O camMoCTOATENBHOCTM N HE3ABMCUMOCTU Kak
pasHbIX XapakTepucTukax cygebHOol BnacTu pac-
CYy>XJalT 1 HeKoTopble apyrue asTopsbl [10].

Taknm 06pa3oM, B [OOKTPUMHE POCCUINCKOrO
npaea HeT eOUHOro copMUPOBaBLLErocs B3rnsna
NPaBoBYylO MpuMpody MpUHUMNA HE3aBUCUMOCTH
cygen (a Takke He3aBUCMMOCTU cyda Kak opraHa
rocyoapCTBEHHON BNACcTU) B YrONOBHOM Cyg0NpoOuns-
BoactBe. OpgHMMKM aBTOpamMu BbICKA3bIBAETCA B
LesIoM no3numsi 0 TOM, YTO CaMOCTOSITENIbHOCTb U
HE3aBMCUMOCTb SBASIOTCSA HEOTbEMJIEMbIMU CBOW-
cTBaMn cygebHon Bnactu. [pyrne aBTOpbl yKasbl-
BalOT, YTO HE3aBNCUMOCTb Cyden - 3TO YacTb NPUH-
uuna caMmoCToATeNbHOCTM cyden n cypa. lNpencTtas-
NIIETCS1 BOSMOXXHBbIM 1 (DOPMUPOBAHNE MHBIX MO3M-
LA aBTOPOB B ByayLLeM.

3Ha4yeHne ke npuHuMna He3aBNCUMOCTU
cyOew, Kak Ham BUAMTCS, 3aK/H04aeTCs B rapaHTupo-
BaHHOM BO3MOXHOCTU [ANS CyOoel MaKCuMasnbHO
06BEKTVBHO paspellaTth gena, 6e3 BAMSiHUSA Ha HUX
BHELUHUX (PaKTOpPOB, KOTOPblE B OCHOBHOM TOJIbKO
OaBAT U MELLAIOT AeCTBOBaTb afeKBaTHO 1 6ecnpu-
cTpacTtHo. CobnogeHne yKa3aHHOro Bbille MPUH-
uuna nocnocobCTBYET YKPENIEHNIO LOBEpUs obLLe-
cTBa K cygebHom BNacTu B LIESIOM, YTO B CBOIO O4e-
penb NOMOXKET 1 Aanblue NoadepXXmnBaTb ee He3aBu-
CUMOCTb.

Ona obecrneveHnss 1 yKpensaeHust npuHUmna
HEe3aBMICUMOCTU Cyaelt HEOOXOAMMO:

1. YcosepLlueHcTBOBaTb 3aKoHOOATENbCTBO,
perynupytoLlee ctaTyc cygemn.
2. O6ecne4nTb NPO3pavyHOCTb Npoueayp HasHa-

YeHUNSA N YBONbHEHNSA Cyaei.

3. PaspaboTtaTb NporpamMmbl MOBbILLEHNS KBaNn-
hrKauum n aTUHECKNX CTaHOAPTOB ANs Cyaei.
4. Co3paTtb MexaHn3Mbl 3aLMTbl Cyaen OT fasne-

HUSA 1 Yrpos.

MpuHUMN  He3aBMCMMOCTU Cyden SABNSETCSH
Ba)XXHbIM 3JIEMEHTOM YrOMOBHOIO CYyAOMNpPOU3BO4-
CcTBa, KOTOpLIN obecrneyvnBaeT cnpaBeaIMBOCTb U
npasocygne. Ero sawmrta TpebyeT KOMMIEKCHOro
nooxoda, BK/KOYaKLWero npaesoBble pedopMbl,
noBbIlleHNe NPOgEeCcCnoHanbHbiX CTaHOAPTOB W”
cospaHme 3PEKTMBHBIX MEXaHM3MOB  3alnThl
Cydel OT BHELWIHero faBfieHus. YKpenaeHue 3Toro
npuHumna 6ygeTt cnocobcTBoBaTb Co3haHnio bonee
a(hbheKTBHOWM 1 CNpaBenNBON CyaebHON CUCTEMBI.
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