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9KOHOMMUNYECKASA IMTIPUPOJA KOHCTUTYIHUN POCCHUICKOM OEJAEPAIINN

AHHOTAIMA. B cmambe npeonpunama NONbLIMKA OCMbICAEHUS C Y4emoM UCMOPUYecKo20 onvlmd
COYUANLHOU, NPABOBOLL U IKOHOMUUECKOU npupoovl Koncmumyyuu xax ogopmusuezocs 6 konye XVIII sexa
nPaso6o2o UHCMPYMEHma Ynpasienus, umeroue2o 080ucmeenuyio npupoody. C 00HOU CMOpoHbl, UCTHOPULECKOE
noseneHue KoHcmumyyuu Kax npagogoeo axma CA3AHO C COYUANbHO-IKOHOMUYECKUMU (CMPYKMYPHbIMU
00uleCmeeHHbIMU) CO8USAMU (DEBOTIOYUAMU) 8 PA3BUBAIOUUXC 0OULECBAX, K020d KOHCIMUMYYUU 3AMEHSIU
Ccob0U MOHAPX08 U ObLIU UHCMPYMEHMOM 00Wecmed, Komopoe 00208apusanocs ¢ cocyoapcmeom. C opyeou
cmoponsl, 36oatoyus cywHocmu Koncmumyyuu 3a npouteduiue 06a 6eKa NOJHOCHbIO USMEHUNLA ee COOepHCAHILe,
Ko20a He 00ujecmeo Oukmyem 20Cy0apcmey C80u YClo8us, a 20Cyoapcmeo ¢ nomowpro Kowcmumyyuu
yemanagnugaem 071 00wecmeda me uiu unvle mpebosanus, 00a3ameirbcmea, npasosvie epanuysl. Uz cyowvexma
ynpaegienus obuecmso npespawmaemcs 8 00vbekm, a 2ocyoapcmeo, Heko2oa evlcmynasuiee 8 poiu 00beKkmda
VIPABIeHUsl, CHMAHOBUMCSL CYObeKmoM Ynpasierus. B cesa3u ¢ s3mum, no MHEHU A8mopos CMamvll, NPUXOOUNICL
3a0yMamsbcs 0 RPUSOOHOCIU CAMO20 UHCMPYMenma ynpaeienus, Koncmumyyuu, 6 meHAowuxcs peanusx.

KiroueBsble caoBa: Koncmumyyusi, 20cy0apcmeo, epalcoanckoe ooujecmeo, Monapxus, Oypoicyasus.,
pesonoyus, CpeOHUll KAdcC, 3aKOH.

GRUDTSINA Ludmila Yurievna,

Doctor of Law, Professor, Professor of the Federal State Budgetary Educational Institution of Higher
Education “Russian State Academy of Intellectual Property,” Honorary Lawyer of Russia, expert of the
Russian Academy of Sciences

ECONOMIC NATURE OF THE CONSTITUTION OF RUSSIAN FEDERATION

Annotation. The article attempts to comprehend taking into account the historical experience of social,
legal and economic nature of the Constitution as developed in the late eighteenth century legal instrument control
that have a dual nature. On the one hand, the historical emergence of the Constitution as a legal act related
to socio-economic (social structural) changes (revolutions) in developing societies where constitutions were
replacing monarchs and was a tool of a society that agreed with the state. On the other hand, the evolution of
the essence of the Constitution over the past two centuries has completely changed its content, not when society
dictates their terms to the state, and the state with the help of the Constitution for the society of those or other
requirements, obligations, legal boundaries. From the subject of the control society is transformed into object,
and the state, once speaker in the role of the control object becomes the subject of management. In this regard,
according to the authors, we have to think about the suitability of the instrument of government, Constitution, in
the changing realities.

Key words: Constitution, government, civil society, the monarchy, the bourgeois revolution, the middle
class, the law.

Hctopus BO3HUKHOBEHUS HEepBbIX COOPHUK 3aKOHOB, IO MIPaBUJIAaM KOTOPOTO OHM KHIIH.
KOHCTUTYLIUH: YCIIOBHS M IPUYHHEI OnHako caM TEPMHH «KOHCTHTYLHs» B COBPEMEHHOM
B gpeBHMX rocyiapcTBax  (Hampumep, ©TO MOHMMAHMHM MOSBHICS B XVII B. [24] Cnoso

Ilymepekas IMBIIH3ALNS, 3aKOHbI apsi XamMmypary —<KOHCTHTYILHsD» (OT JIaT.) O3HAaYaeT «yCTAaHABIMBATD,

XVII B. 10 H.3.) TpPaBUTEIN COCTABISLIM Hekwit YIPEKAATE). BemomunM, 4YTO  TaHHBIM - TEPMHHOM
MMEHOBAJICS. OJMH W3 BHUJOB IPABOBBIX aKTOB
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umrieparopoB [IpeBuero Puma (npyrue ummneparopckue
AKThI JleKpeTaMu, KpUTITAMH)
(Koncturynun JIPEBHEPUMCKHX HMIIEPATOPOB
HUYEM HE OTIMYAIHUCh OT JAPYTHX UX aKTOB, O3TOMY
COBPEMEHHOE IIOHUMAHUE KOHCTUTYLIMM HE HMEET
HUYEro oOIIero ¢ TeMU KOHCTUTYLUsSMHU. B mepuon
CPEIHEBEKOBbS
yHoTpeOsaicss Kak HauMEHOBAaHHE ITPABOBBIX aKTOB,
3aKpEeIUISABIINX MPUBWIETHH (Deoaios).

Ha3bIBAJINCH

TCPMUH CKOHCTUTYU U nHoraa

PonuHolt KOHCTUTYyLMOHANIM3Ma CUHTACTCS
Anrmus. Hampumep, B XVII B. B 3TOM rocyunapcrse
aKTUBHO  TPUHUMAlM  KOHCTUTYIIMOHHBIE  aKTHI
(3aKOHBI), HMMEBIIWE JIMIIb HEKOTOPHIC  YEPTHI
xouctutyun (Habeas Corpus Act 1679 r, bwiis
o mpaBax 1689 1) OgHAKO KOHCTUTYIUS B CMBICIIE

eIMHOTO JIOKyMEHTa B AHIIMM Tak W He Obuia
npunsTa. [lomaraem, HEOOXOMMMO OOPATUTH BHUMAHHUE
Ha TOCYIapCTBEHHBIH cTpod BenukoOpuranumn —
MoHapxwuio 8§, ¢. 5-15].

BTopoil sTanm KOHCTUTYLIMOHHOTO pPa3BUTHS
MPOUCXOAUT HA AMEPUKAHCKOM KOHTHHEHTe. B 1776
r. B CIIIA npunsra [lexnapamus HezaBucumocrtn,
“MeroIas XapakTep.
KOHCTUTYLIMH BO3BpamaroTcs B EBpomy. Bropas B
mupe Koucturynust npunumaercs B 1791 romy Bo
Opananmn [13].

KOHCTUTYLMOHHBIN Nnen

K Bonpocy o cymuoctu Koncturyuuu B Hayke
JaBHO C(HhOPMHUPOBAIHCH TTOIAXOIBI:

HPEJICTEIBIII'EJIII JAaHHOIO IIOOXO0Ia pacCcMaTPIIBAII

EKOHCTHITVYIIHE KaK npa:aonoﬁ aKT, orpammlmalormﬁ’z

BIACTh TOCYIAPCTBA Il TapaHTHP YoM Ipaga

1. JInbepanbHEIT

Yernopeka. Tarim oﬁpasom, B IIX ITIOHIMaHITH

{T. I'ob06c, k. JIOKK)

EKOHCTITYIHA — OJHOZHATHO HpOTPECCIIBI-IBIfI

JOKVMEHT, KO‘IOpLIﬁ CIIYIKILI IHTSpeCcaM BCSI'O

oOIIIeCTEA.

ITo MHEHIO conmanI-IeMOoOKpaToB, KOHCTHTYINIA 10

cBOell CYITHOCTIH OTPa¥acT COOTHOIICHIIE KIIaCCOBBIX

2. Comnan-
JeMoKpaTIIeckiri (D.

Jlaccans, B.I1. JIeHiH)

CILI, 3aKperlIss TOCIIOICTRO OJHOTO KiIacca,
TIOJABIISIONIETO JPYTHE IPYIIEI 00mecTBa. TakiM

oﬁpasc-m, B 3TOM IIOIX0OIe KOHCTHTYIILA OJHO3HATHO

HE CBA3BIBACTCA C IIPOTrpeCcCoM oﬁmecma, C

obecrredeHHeM IHTEPECOB BCEX €TI0 WISHOB.

Koncrutynmss Poccun 1993 1. orpaxkaer
COIMal-IEMOKPAaTUYECKUN  TOAXOJl, KOTOPBIM HeE
U3MEHWICA co BpeMeH uaen Bemmxoin OkTsOpbckoit
COIMAITUCTUYCCKOM 1917 . [5]
TocymapcTBO nOBNEeT Haj YEIOBEKOM, M HHTEPECHI
rocyAapcTBa MPeBaINpyIOT HaJl KHTEpecamMu 00IIeCTBa,
YTO OTYCTIMBO IPOCJICIKHUBACTCA U B COBCTCKUX,
COBpEeMEHHOM poccuiickoii  KoHcTuTy1uu.
[To3uTHBHYIO POJIHP KOHCTUTYIIUH YJIOBHIN JTHOEPAIIBL,
a colMas-IeMOKparhl — HeT. [lo MHEHHIO BTOPBIX,
KOHCTUTYITUSI HE B MHTEPECax BCEX, a MPEXKIe BCEro
B JrOMCTHYECKHX HHTepecax Oypxkyasuu. llosromy
TOBOPAT, YTO OHA CJIYXKUT TOJIBKO OJAHHMM W BBOJUT B
3abmyxaenue npyrux [10].

PEBOITIOIIMT

n B

YT0 ecTh KOHCTUTYLUS?

KoHcTUTYyLIMST — 3TO HOPMATUBHBIN MPABOBOI

akT (COBOKYMHOCTH AaKTOB), HMMECIOIIUI
IOPUAMYECKYIO CWIIY M PEryIupYyOUUNA BaKHEHIINe
oOIIeCTBeHHbIE OTHOIIEHHs. KOHCTUTYIHSI CTOUT
BO TIJIaBE CHCTEMBI 210
FOPUIUICCKUNA JTOKYMEHT, TTOJIOKEHUS KOTOPOTO HU B
KOEM CJIy4ae He JIOJDKHBI MPOTUBOPEUUTH JIPYT IPYyTy

[22].

BBICIIIYIO

(mMpamMubI) 3aKOHOB.

Cornacio  TonkoBomy
BenuKopycckoro s3bpika B.W.  [lans, KoHCTUTyUMs
(or nar. — oOpa3oBaHbE, YCTPOMCTBO IPABJICHBS,
OCHOBaHHE  TOCYIapCTBEHHOTO
9TO OCHOBHBIE 3aKOHBI, OMpEIEINSIONINe TpaBa U
00s13aHHOCTH M30MpaTeIbHBIX COOPaHUI U OTHOILICHUS
WX K TOCyIapio M K Hapoay;
OTPaHWYCHHOE MOHAPXUYECKOE IMPaBIIEHBE, Te 3aKOH
Boiie npasurens [2]. Cormacuo TomkoBoMy ciioBapro

CIIOBapI0  YKHBOTO

yOpaBICHbS)  —

3aKOHOIIPaBJICHBEC,
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pycckoro s3bika J[.H. VYimakosa, KOHCTUTYIUS:

1. Crpoenme, CTpPyKTypa, oOpraHu3amus (Hayd.).
Opranusm cnaboir  koHcturyuuu. 2. CoOpanue
OCHOBHBIX  TOCYJapCTBCHHBIX  3aKOHOB  (TIOJHT.,

mpaBo). Koacturymuss CCCP. 3. 3akoHbI, ABISIOIIAECS
OTpaHUYCHHEM MOHAPXUYECKOH BIIACTH (IIOJIHT. ).

UYeM jxe KOHCTUTYLHUS YOpaBisieT? YpasiseT
OHAa OOINMMH PHHIUAIIAMHI
TOCyIapcTBa. B JaCTHOCTH,
HaMpaBJeHUSMH SIBISIIOTCS CTaThbH, OTOOpakKarolIue
TOCyAapCTBEHHBII bopmy
HOJIMTHYECKUI PEXKNM, BUIBI BIACTH, TTOHATHS IIpaB
u cBobon uenoBeka T.J. ComepkaHue M CTPYKTypa
KOHCTHTYIIUH B OOJIBIIION CTENIEHH 3aBUCAT OT (POPMBI
npasneHus. HanpumMep, y MHOTHX JIEMOKPAaTHYECKHX
pecryOJIMK KOHCTUTYLHMH OYEHb IOXOKH Jpyr Ha
Jpyra, JAaxe B KaKOW-TO CTETNICHW pas3/ielibl U CTaTbU
conagaor. [lpn  MoHapxum KOHCTUTYIIUS
HOCHUT MHOH XapakTep: HampuMmep, B HeW SBHO HE
3a(pMKCHPOBaHbI KaKKHe-IU0O0 MTpaBa U CBOOOIBI.

(YHKIIMOHUPOBAHUS
BaKHEUIINMU

CTpOH, IIpaBJICHHUS],

KE

KoHCTUTYIIMST TOJDKHA BBIPayKaTb HHTEPECHI
HE TOJNBKO TOCYIapcTBA, HO M B PaBHOW Mepe
obuiecrBa, 1OJ
MMOHUMAEM COOOIIECTBO HE3aBUCHUMBIX CyOBEKTOB
(TpaxkiaH) BHYTPH TOCYAAapCTBA, BhIPAOATHIBAIOIIMX
MOpaJIbHbIC U MAaTC€pUAJIBbHBIC IICHHOCTU B UHTEpPECAX
€caMoro coo0OIecTsa ¥ rocyaapcTBa, HO Hapsay C
000CTpEeHNEM B3aMMOOTHOIIICHHH MEXIy OOIIeCTBOM
U TOCYIapCcTBOM 00€ CTOPOHBI COBEPIIAIOT IIIard
HaBCTpedy ApyT ApyTy [29, c. 3].

B COBPEMEHHOM
«KOHCTHTYIHS» CBSI3aHO C IIEPHOJIOM Pa3JIOKEHUS
(heoaabHbBIX

Tpa’xaaHCKOTo KOTOPBIM MBI

CMBICTIE TIOHSITHE
OTHOWIEHHH W (OpMHPOBAHHEM
(heomanmbHBI  MEpHON
TOCTIOJICTBOBAJI ~ KJIAacC  3€MEJbHBIX
coOctBeHHMKOB  ((eomanoB). HMx  rocmoactso
BEIpQXAJIOCh B OONamaHWHM  ABYMS
IOPUIMYECKUMH TIpaBaMU: IPaBOM Ha 3EMENIbHYIO

KalTUTaJINCTHYIECKHX. B
B oOuecTse

BAYKHBIMU
COOCTBEHHOCTh M IIPAaBOM y4YacTBOBATh B YNpaBIECHUHU

obmectBoM. TakuM 00pa3oM, MBI MOJONUIA K TOMY,
YTO KOHCTUTYIUS IO CBOCH MPUPOJIE U UCTOPHUECKOMY

NpEJHA3HAYCHUI0 B WJeale JIOJDKHA — BBhIpaKarh
KOHCEHCYC MEXIy O00ImecTBoM  (BIOCIEICTBUU
rpaxJaHckuM) Hu rocymapctBom [7, 15, 16]. B

peasbHOCTH 10 wujeana jaanexo. HawmbGonee spkoit
HUCTOPUYECKON WILTIOCTpALUE TOrO, YTO KOHCTUTYLIUS
Obula  yIOOHBIM  IOPUAMYECKUM
3¢ (HEeKTUBHOCTh  MPUMECHEHUS
OT MCTOPMYECKOM OSMOXM U YPOBHS pa3sBUTHUSA
COLMAJIbHO-DKOHOMUYECKHUX OTHOLICHUH B 0OILIECTBE

MHCTPYMEHTOM,

KOTOPOTO  3aBHCHUT

U rocynapctBe, Obuto mpuHsTHE 3 ceHTAOps 1791
r. Koncruryuuu Bo @paHumm kak wurora Benukoi
¢pannysckoii  OypxkyazHol  peBomouuu 1789
r. Monapxy JlronoBuky XVI oTpyOumu romos,y,
Koncturynust ke, oOpa3HO BbIpa)kasich, 3aMEHWIIA
cTajla HOBBIM, BHPTYaJbHBIM MOHAPXOM,
BEPXOBHOH BJIACTHIO M BBICIIUM 3aKOHOM.

KOpOJI,

C pa3BuUTHEM COIMAIBEHO-IKOHOMHUYECKUX
KOHKYPEHLIUIO
(eomanaM HavaJg COCTaBIATH Pa3BUBAIOILMUIICA Kiacc

PEMECIICHHUKOB, Oy prKya3usi(BCOBPEMEHHOTOHUMAHUN

U TOBApHO-ACHCIKHBIX OTHOIIICHHI

— MEIKHEe W cpeanue mnpeanpuuumarenu). OHH, B
oTn4re oT (eoaaaoB, MPUOOPETATH CBOE HMYIIECTBO
HE B BHJIE IMOJapKa OT rocymapsi (’KaJoBaHHE 3eMIIH
ApUCTOKPATHH ), HC BOCHHBIM [Ty TEM U HE T10 HACIIEICTBY,
COOCTBEHHOW HSKOHOMHYECKOI
JCATCIBbHOCTHIO, YTO, KCTAaTH, CCTOAHAIIHAA BJIACTh B

a, TMpexae BCero,

Poccun meITaeTCs CIENarh, K COXAIEHUIO, HE BIIOJIHE
ycremHo. B MOCTpeBOTIONMUOHHOM — (hPaHILy3CKOM
o01ecTBe BO3HUKIIO MEXTY
YBEJIMYUBABIIUMCS SKOHOMHUYECKUM  MOTYIIECTBOM
Oyprkyasun (mpeArnpuHUMATeNieil) U OTCYTCTBHEM Y
HUX ropuaudeckux mnpas. Kak ciepyer U3 ucropuw,

MIPOTHUBOpEYHE

MOHAPXHYECKOE TOCYIapCTBO OKa3alloch K 3TOMY
HE TOTOBO M HE CMOIJIO BOBpPEMSI  YpPETyIUPOBATh
U IOPUAAYECKH O(QOPMHUTh HOBBIC OTHOIICHHUS B
MEHSIIOIIEMCS 00ILECTBE.

l'ocynapcTBo, BbIpa)kaBllee B OCHOBHOM
WHTEPECHI dbeonanos, HE rapaHTHPOBAJIO
HETIPUKOCHOBEHHOCTb COOCTBEHHOCTH
NpeAnpuHUMAaTeNen [4]. [Ipeanpunumarenu
CTaHOBHJIMCHOOTaue heoanoB, HOMPaBaoCyUIeCTBIATh
ylpaBiieHuYecKkue (YHKIUHM B TOCYAAapCTBE OHHU
He umenu. Bocmonp3oBaBmMch — O€ICTBEHHBIM

MOJIOKEHUEM Pa0OUYHX M KPECThSH, MPEITPUHUMATEITN
OpraHu30Ba M WX Ha O0pp0y C MOHAPXUUIECKOH
Bracteio [19]. B 3TOT mepuoa M BO3HHUKAET HUAES
KOHCTUTYIIMM KaK IIPaBOBOTO aKTa,
OTPaHUYHTH TIPOU3BOIT TOCyIapcTBa,
3aKperuTh BCEOOIlee PaBEHCTBO, MpaBa M CBOOOJBI
[26].
mporiecca BBICTYNIJI Kjlacc MpeanpuHAMATeNeid |

MIPU3BAHHOTO
YTOOBI
yeJioBeKa JlBurareneMm  KOHCTUTYLIMOHHOTO
HauOoJsiee TIepeIOBbIe MBICIUTEIH HOBOTO BPEMEHHU.
Bopnba mpeanpuHumareneil mnpuBesia K PEBOJOIUU
(memokparudeckas, Oyp>Kya3HO-IEMOKpaTHUeCKas) U
npunsaTuio nepsoit Koncturyuuu [21].

KonctuTynmsi kak mnpaBOBOH HMHCTPYMEHT
Oyprkya3un

3neck HE0OXOIUM KPATKHU DKCKYPC B HICTOPHIO
Benmukoit  ¢paHiry3ckoii  Oyp)Kya3HOH pEBOIIOIUN
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1789 r. PeBomronnio cosepimia Oypxyasusi, KOTOpast
00poITach3a CBOMTPAKIAHCKIE TPaBa M IKOHOMUYECKHE
cBoOozb1. K 3TOMYy BpeMeHH oOHa IpuILia K IOHUMaHUIO
BO3MOXHOCTH U HCO6XOI[I/IMOCTI/I y4aCTBOBaTb B
YOpaBJIeHUH TOCYJAapCTBOM M B KOHEYHOM CUETE
BO3MJIaBUTh 3TOT MpoLecC. YTBEPKICHUIO HOBOTO,
KalMTaTHCTHYECKOTO criocoba MIPOM3BO/ICTBA
TIPETISATCTBOBAI (heomamsHO-a0COMIOTHCTCKII
CTpOH, (deonanbHbIe MPOU3BO/ICTBEHHBIC
OTHOWICHUS. bBypXyasuio He ycTpauBanx KOpOJb,
a KOHCTHTYIHs CTaja Ui Hee 3aMeHOH, BechMa
YAAYHBIM  [OPUINYECKUM HHCTPYMEHTOM, YKHBOTO
KOpOJIsl Ha €ro HeoIylleBIeHHyr ¢opmy [40, c.
25]. Takum o0Opa3oM, CyIIECTBOBABIIAs BEKaMHU
KOHCTpYKuusi (B QopMe MOHAPXUYECKOW BIIACTH)
ObuIa paspyllieHa, a ee MeCcTo 3aHsuia Japyras ¢opma
— KOHCTHTYITHOHHBIH akT. Bce atm mpeobpaszoBaHms,
MMEBILIUE HCTOPUYECKU IPOTPECCHBHBIM Xapakrep,
COOTBETCTBOBAIM MHTepecaM Oypxkyazuu (aKTHBHOMN
YacTH TPakIaHCKOTO OOIIecTBa) M TPU3BAHBI OBLITH
o0ecrieunTh OMaronpusATHBIE YCIOBUS ISl Pa3BUTHS
€e  TOproBoi,
nestenpHOCTH [35, ¢. 3, 4].

(UHAHCOBOW ¥  TPOMBILIICHHOH

[Tonutnyeckne 1 3KOHOMHUYECKHE U3MECHEHUS
COIMPOBOXKJIAIOTCS U3MEHEHHUEM M BO MHOTOM 3aBUCST
OT OOIIECTBEHHON TICUXOJOTHH M HAaXOAAT CBOE
BOIJIOIIEHHUE B BEKTOPHOM 00BbEIMHEHUY MHOTHX BOJIb,
4T0 M (pOpMHUpYET COOTBETCTBYIOLIEE MPABOCO3HAHHE
(oOmmecTBeHHOE OoTpakaroriee
JIEHCTBUTEIBHOCTh B (OpPME IOPUANYECKUX 3HAHUI,
uaeH,
SMOLIMH, PETYINPYIOMUX IIOBEJCHHE 4YEeIOBEeKa B
IOPUINUECKUX 3HAYMMBIX CUTYaLHUsIX M BBIPAYKAIOIIUX
€ro OTHOLICHHUE K OKpY>KarolemMy mupy) [1].

Kak paboraet?

(HaKaTUTMBAIOTCSI) CEpbEe3HBIC WM3MEHEHHS CHadaiga
a TOTOM B KOJUICKTMBHOM

CO3HaHHeE,

IMpaBOBLIX YCTAHOBOK, B3MJIAA0B, YYBCTB,

9TO ITpoucxonpst
B HMHAWBUIYAIBEHOM,
IpaBOCO3HAHUH,
BIMSHAE JApyr Ha npyra. OHM CTaHOBATCS YacThIO
OOIIECTBEHHOTO CO3HAHMS W  MPEBPAIIAIOTCS B
KOJIIEKTHBHOE npaBoco3HaHue. B
pe3yibTaTe NOSBICHNS KOJUIEKTUBHOTO IIPAaBOCO3HAHNUS
OHO Kak OBl JpoOWTCS HAa WHIVBHIyalbHOE
NpPaBOCO3HAHUE  KaXJOro, coboit
MHIVBHIYaJIbHOE YeJI0BeKa
(Tax dopMupyeTcs MHCTUHKT TOMIbI). To, 9TO MBI
ceifuac mumieM, MOXeT ObITh HE Cpa3y BOCIPHHSATO,
NPOLIECTBMHM BPEMEHH IIPaBOCO3HAHUE
NOMEHSIeTCsl, KaKk 3TO ObIBalO HE pa3, BCIen 3a
M3MEHEHUEM COLUAIbHO-DKOHOMHYECKHX (OPMAIHid,

KOTOpPLIC OKa3bIBalOT B3aMMHOC

yIpaBisieMoe

MOAMEHSIS

HNCTUHHOC CO3HaHHNC

HO 1IIO

U CIEIHUATHUCTBl (FOPUCTBI, (QHUIOCO(BI, TCHXOJIOTH)
mepexioyarcs Ha Hedto wHOe [25]. OcobeHHO
SIPKO 3TO OTPakaeTcsl B IPABOBOM CHCTEME: U3 YETo
OHa WCXOAWT, W3 YbUX HHTepecoB. JlocraroyHo
CONOCTaBUTh JIB€ TOuku 3peHus: B.M. Jlenuna
(Ynpsnosa) B pabote «locynapcTBO M PEBOSIOLMSDY
n JLU. Ilerpa)kuuKoro B €ro OCHOBOIOJIAraroLIeil
pabote «Teopmsi mpaBa W TOCymapcTBa B CBSI3U C
Teopueil HpaBcTBeHHOCTW». C OAHOUW CTOPOHBI,
MPEeBAMPOBAaHUE HWHTEPECOB TOCYAapCcTBa BOMPEKU
WHTEpecaM JIW4YHOCTH. Hampumep, cmepTHas Ka3Hb
HE BCeraa NpUMEHsIach 3a yOUICTBO, HO 3a4acTylo —
3a TPHCBOCHHUE COLMAIUCTHYCCKOM COOCTBEHHOCTH
(xumenne). Y TpOTHBOTIONOKHBIN ITOAXOMA: MPABOBBIC
HOpPMBI M, TeM Oojee, UX NPUMEHEHHE HCXOIIT U3
MPaBUJI MOPAJ U HPAaBCTBEHHOCTH, CYIIECCTBYIOIINX B
obmectse [30].

YpoBeHb pa3BUTHS COBPEMEHHOIO OOIIECTBa
LEPEepOC  paMKH  CYIIECTBYIOILEIO
opuanYecky opopmiieHHOro Hopmamu Konerutynunm.
[IpencraBnsercs, 4Tto ceromHs Tpedyercst Oomee
COBpPEMEHHBII u Oonee COOTBETCTBYIOIINI
MMOTPEOHOCTSIM  YIIPABIEHUS TPABOBOH WHCTPYMEHT,
CIIOCOOHBIN yIOBIETBOPSITh BbI3oBaM BpemeHu [20].
K coxanenuto, Ha B3ms aBropoB, KoHcTuTymus Ha
I7a3ax TpeBpamaeTcsi B apXaWdyHblii WHCTPYMEHT,
CCPKUBAIOLINI HEKOTOpble ()OPMBbI M HArpaBieHUS
4eJI0BEYECKOIO MoxHO  mpuUBECTH
MHOTOYHCIICHHBIE TPUMEpPHI TOT0, KaK WHOCTPaHHBIE
roCyJapcTBa, HE COIJlacysl CBOM JeiCTBUSI C BOJEH
Hapo/ia Kak BeICIIEH BOJIN B TOCY1apCTBE, MPUHUMAIOT U
BHOCST MOTPAaBKX B CBOU KOHCTUTYIUU. CaMbIM SPKUM
MPUMEPOM  SIBJIACTCSl TONBITKA KOHCTPYHWPOBAHUS
Tekcta KoHCTUTynMuM — cerogHsmHed  YKpauHBI
OueBuHO, mpoekra Koncturynun
VYKparHbl ObIT NPOANKTOBAH W3BHE, & MHEHHE U BOJIS
Hapo/a, MPOKMUBAIOIIETO HAa TEPPUTOPUHN YKPAHHBI, HE
ObuM yuTeHBl. B CyBepeHHOM TrocCynapcTBe IOJKHA
ObITh cyBepeHHass KOHCTUTYIMs, €Clii e €€ TEeKCT
MIPOAMKTOBAaH M3BHE, TO O KaKOM CYBEpPEHHMTETE U

roCyaapcTBa,

Pa3sBUTUA.

qTOo TCKCT

JIETUTUMHOCTH MOXeT UATH pedb? [6, 17] CyBepenurer
— JTO BEPXOBEHCTBO IpaB HAlWH, HEACIUMOE H
HEOT/esIeMOe TIPaBO KaX 10 HAIlMK CaMOCTOSITENBHO,
0€3 4y’KI0ro BO3EHCTBUS pellaTh BCE BOIPOCHI CBOEH
BHYTPEHHEH U MEXIyHApOIHOH ku3HU [36, c. 10—-14];
OJTHO M3 Ba)XKHEHIIMX MEXIyHApOJHBIX MpaB, HapsIy
C JpyTUMH JeKallee B OCHOBE JEMOKPAaTHYECKHUX
OTHOULICHUH, npaBo, 3akpervieHHoe B Ycrase OOH u
JIpyTUX MEXAyHapOIHBIX aKkTax [41].

Koncturymuss B coBpemenHoit Poccuu: B

Hosprlii ropuanueckuii xxypHan Nel (suBapb-mapt) 2025 1 37



NoHMCKax OanaHca MHTEPECOB O0IECTBA U TOCYIapCcTBa

KOHCTI/ITYHI/ISI ABJISIIIACh nu SABIISICTCA
HCpBOOCHOBOfI COBPEMEHHOI'O HapoA0BJIaCTHA,
KOTOpOC CE€roAHsA  HAa3bIBANOT ,I[eMOKpaTPICI;'I. A,

MTOCKOJIbKY COBPEMEHHAsI IEMOKPATHsI, Ha HaIIl B3TJIS,
u3KUIa cels, KOHCTUTYIIMS KaKk €€ BBhIpaKeHUE
TaKke cTana apxaudyHou. Paccyxnas o memokpaTuu
KaK TPEHAE PAa3BUTHSA TOCYIApCTBA, MBI HE MOXEM
HE BCIIOMHHTH ciioBa Y. UYepummis o ToMm, dTO
«JIEMOKpaTus — Hauxyamas (popMa mpaBieHUs, eciiu
HE CUMTaTh BCeX OCTaIbHBIX» [27]. Cop VYuHCTOH
Yepunmib KaK HECOMHEHHBIH 3HATOK IPHHIIAIIOB
JEMOKpaTuM W HUX peaju3alud, Ha Hall B3I,
CYIIIHOCTh
ycTporictBa rocymapcrea [37]. U B camom gene,
PSKUM  JEMOKpaTuu  O0ECIeYMBaeT MPOBEICHUE
CBOOOIHBIX BBEIOOPOB, COMPOBOXKIACMBIX BCEM TEM
MIPUBBIYHBIM HAa0OPOM CIIOB, KOTOPBIMH COTPSICAIOT
BO3MyX CETOJHSIIHUE MPUBEPIKEHLBI JeMOKpaTuu [9,
12, 14]. Ho nemokparust — 3T0 HE 3acThiBIIas (GopMma,
a mporiecc. [lemokpaTus TOMHKHA pa3BUBAThCS, WHAUYE
OHa OyJIeT cTarHUpoBaTh M 3arHuBath [39, c. 1, 2; 34,
c. 12-14; 38, c. 63-69]. K coxanenuto, Koncturymms
Poccun 1993 ., X0Ts U ABIIE€TCS JOKYMEHTOM MPSIMOTO
JIEHCTBHsI, HE OOECIeYMBacT peajbHOe, aJCKBAaTHOE
COTPYAHUYECTBO TOCyIapcTBa U obmecTna. M3BecTHO,
gyT0 B 1992 1. B mpoexre Konctutynnu, paspaboTaHHOM
Koncturyuunonnoit Komuccuelt, npeanarancst pasaein,
MTOCBAIICHHBIN TPAKIAHCKOMY OOIIECTBY, B KOTOPOM
TUTAHWPOBAJach TIOMBITKA YPETYIUPOBaTh CIOXKHBIE
B3aUMOCBSI3H MEXAY TOCYIapCTBOM U TPakIaHCKUM
00IecTBOM, BBIBEIS WX HA YPOBEHb IMAPUTCTHBIX
otHouieHuii [43]. Ho B mpunsiToM B 1993 r. enbiHCKOM
Bapuante Kouctutyunonnoro CoBellaHus Takoi
pasnen B OCHOBHOM 3aKOHE CTpaHBI HE OBLT BBIACIICH,
XOTSI COBpPEMEHHBIE MOJENM KOHCTUTYIIMH B MHpE
HE OrpaHUYMUBAIOTCS PETYIMPOBAHUEM YCTPOMCTBA
rocymapctBa U cBobon rpaxkman (O TpaxIaHCKOM
o0IecTBe TOBOPHUTCS B KOHCTUTYHUsAX Vcmanum,
Ilopryranuu, Ipeuuun, bpazwiun, Mekcuku. Ectb
TaKoH pa3aen v B KOHCTUTYITUSIX HEKOTOPBIX CyOBEKTOB
Poccuiickoit ®@enepaunn, u B Konctutyuunn CIIA
1776 r. (cT. 3)).

IToucku peLeHus CJIOKHEHIIIEro
BOIIPOCA YCTAHOBJIEHMs TapMOHHYHOIO OajaHca
MEXKIY OOIIECTBOM M TOCYIapCcTBOM (M 3TO HE
MIpeyBeINYeHre) — BONPOC CIOKHEHIINNA U KU3HEHHO
BaXXHBIM UIsl CTpaHbl B LIE€JIOM, 3aCTABISIONIMNA Hac
00paTUTBCSl K TOHSATHIO OOIIECTBEHHOI'O OTOBODA.
OTO TMOHATHE UMEET ApPEeBHUE HMCTOPUYECKHE KOPHU

OXapakKTepru30Bal JACMOKPATUYCCKOTO

n  dopmynmupoBanock eme [000coM,
CnepanckuM. OHH TTOHUMAJTH €T0 KaX bl TI0-CBOEMY,
YTO HUKOUM 00pa3oM HE TMOMEeNIaeT HaM CErOfHs
nonpoOoBark (HopMaIM30BaTh ITO MOHATHE, TO €CTh
MPUIOKUTh YCUIIHS K TOMY, YTOOBI OOIIECTBEHHBIN
JIOTOBOP 00pen mpaBoByto Gopmy [32].

Pycco wu

B Poccuu nmonbITKa CO31aHMsI HEKOETO TOA00MS
OOIIIECTBEHHOTO JIOTOBOPa MEXKIy OOIICCTBOM U
TOCylIapcTBOM B Buie «JloroBopa o0 oOmiecTBEeHHOM
comtacum» Obuta npeanpunara B 1994 . 3tot noroBop
OBLT 3aKJIFOUEH CPOKOM Ha JBa TONIa, HO 3a0BIT MPOYHO
n 6e3 mocneacTBuid. Ha Ham B35/, Oe/ta 3aKimrodanach
U B TOM, 4TO OB HEBEPHO MOJJ00PaHbI KOHTPAreHTHI,
TIOMMTHCABIIIHE TOTOBOP. Eciy co cTopoHBI rocymapcTa
JIOTOBOP TIPAaBOMEPHO TIOATNCAN ero riasa, [IpesumeHT
b.H. EnbuuH, TO Apyras CTOpPOHA, I[OANKCABIIAS
JIOTOBOP, BEITJISIZIETIA PACIUIBIBUATO W HEYOCIUTEIIBHO,
MTOTOMY YTO JIOTOBOP ITOJIITUCAIIN T€ JKE MPEICTABUTETN
roCyJaapcTBa, B TOM YUCTIE TIIaBbl PETHOHOB, C Y4aCTHEM
0O0IIIECTBEHHBIX OpraHu3aiuii. B To jxe Bpems B TeKCTe
JIOTOBOpa COAEPIKAIUCH 3/IpaBble WACH W TOJOKEHUS,
KOoTOpble MorH Obl Oonee 3(PQeKTHBHO HaNpaBUTH
pa3BUTHE HAIICH CTPAHBI IO TEMOKPATHUECKOMY ITyTH
[33, c. 4].

PazButne Haykum 00 wuHGOpMAIMKM BIOJTHE
MO3BOJISIET HaM YYHTHIBaTh «mapagokc HeicOurray,
COTJIACHO KOTOPOMY «4€M BBIIIIE YPOBEHb III00ATH3aIIII
SKOHOMHKH (M HE TOJHKO IKOHOMHUKH — TPHM. aBT.),
TEM CUJIbHEE €€ MeJibyaiinue ydyacTHuku». Ilo cyrtu,
MpejyIaraeTcss WHOM YpOBEHb Pa3BUTHS JIEMOKPATHH,
a HE CerogHslIHEeH, WUII030pHOH. Mexay TeMm B
1997-1998 1. co cropoHsl rocymapctBa B Poccum
ObUTH TIPENNPUHATHI MIard K co3fgannio Kommccum
mo paspaborke Ilporpammpl  TOCyIapCTBEHHOTO
cTpoutenbcTBa B Poccuiickoit ®enepanuu [28].
OONIECTBEHHBI TOTOBOP MOMKET CTaTh HCKOMOM
HalmoHabHOM wmaeedr Poccum, oObeauHsIONIEH
roCyl1apcTBO W OOIIECTBO U  CIIOCOOCTBYHOMICH
Pa3BUTHIO IEMOKPATHH B €€ Ty UIITUX MTPOSBICHHUSX. JTO,
10 CYTH, CTYIIEHb Pa3BUTHUS WHCTUTYTa JIEMOKPATHH.
OueHb XOTENIOCh Obl, YTOOBI TPEAJIOKCHHAS MOJICIb
OblIa ucmoiap30Bana B Poccum [42].

Besikast BacTh, Kak HM3BECTHO, IMOCTPOECHA
[0  NPHUHLHITY CBEpXY
TpaguIIMOHHO CHUCTEMBbl YIIPAaBJICHUSI TOHHUMAIOTCS
KaK MUPAMHJAIBHBIE CO CPEJOTOYEHHEM BIIACTHBIX
[IOJJTHOMOYMI Ha BEpIIMHE, BMECTE C TEM, TOJbKO
MEepPEeBepHYB OTy NHUpPaMUAY, MOXKEM TMPUHTH K
MOJUIMHHOMY  HAapOJOBIACTHIO. Opras
yIpaBJIeHUs TOCYAapCTBA — HA BEPIINHE MUPAMUbI, a

nmupaMu bl - BHMU3.

I'maBHBINI
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BCE, UTO HIDKE, — UCTIOMHUTENbHBIC opransl [31, ¢. 14].
meHnHO B ciydae mnepeBepHYTOH NUpaMUIbI, KOrja
[JIaBHBIA OpraH YINpaBICHUS HAXOAWTCS BHU3Y, O]
KECTKHUM OGHICCTBCHHI)IM KOHTPOJIEM, MBI IOJIYYUM
cucTeMy mpsiMoro Hapozosnactus [3]. Hayka o mpase
Y TOCY/IapCTBE, HAyKa O KOHCTHTYIIMU yOeXIaeT Hac B
TOM, YTO HCTOYHHUKOM M HOCHUTCJIEM BJIACTH ABJIACTCA
HapoXl, HaCENAIOIMNH TEPPUTOPHIO TOCYIApPCTBa,
HO B YCJIOBHUSX CETOIHSIIHETO TOCYIapCTBEHHOTO
YVOpaBJICHUS — 3TO WJUIIO3UA, a 33a9acTyi0 MPsSMOit

oOMaH. MBI TONBKO YTO TOKa3aid, KaKHMM 00pa3zoM
(hOopMUpYIOTCSI  WIUTIO30PHBIE  TPEACTABIEHUS O
TOM, YTO BJIACTh NPUHAJJICKUT HAPOAY B YCIOBUAX
ceropusimuel nemokparuu [18, c. 18-20]. Yxe Bo
BpeMeHa JIpeBHeii Pycu, korga BEIOOPHI PYKOBOIUTEIS
(KHS1351) OCYIIECTBISUIMCH HAa CXO/IaX, B TOJIE Hapoia
HaxXOoOWJIMCh CIICHUAJIBHBIC JIFOAW, aruTUPOBABIIUC
3a Ty WIH WHYIO KaHIUAATypy, YbM HHTEPECHl OHU

npeacTasisiu [23].
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